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ORDINANCE OF 1787. 


Ax OnpiNANCE for the Government of the Territory of the United 
States, north-west of the river Ohio. f 


Be it ordained by the United States in Congress assembled, That 
the said territory, for the purposes of temporary government, be one 
district; subject, however, to be divided into two districts, as future 
circumstances may, in the opinion of Congress, make 1t expedient. 

Be4t erdained by the authority aforesaid, That the estates both 
of resident and non-resident proprietors in the said territory, dying 
intestate, shall descend to and be distributed among their children, 
and the descendants of a deceased child, in equal parts; the 
descendants of a deceased child or grandchild to take the share of 
their deceased parent in equal parts among them; and when there 
shall be no children or descendants, then in equal parts to the néxt 
*f kin, in equal degree; and among collaterals, the children of'á 
deceased brother or sister of the intestate shall have in equal parts 
among them thei deceased parents share; and there shall in no ease 
be a distinction between kindred of the whole and half blood; in 
in all cases to the widow of the intestate her third part of the rea 
estate for life, aud one-third part of the personal estate; and thia 
law relative to descents and dower shall remain in full force until 
altéred by the legislature of the district. And until the governor 
and judges shall adopt laws as hereinafter mentioned, estates in the 
said territory may be devised or bequeathed by wills in writing, 
signed and sealed by him or her in whom the estate may be, (heing 
of full age,) and attested by three witnesses; and real estates niay 
be conveyed by lease and release, o bargain and sale, signed, sealed; 
and delivered by the person, being of age, in whom the estate 
may ‘be, and attested by two witnesses, provided such wills be- duly 
proved, and such conveyances be acknowledged, or the execution 
thereof duly provéil, and be reeorded within one year after proper 
magistrates, courts, and registers shall be appointed for that purpose; 
and ‘personal property may be transferred by delivery, saving, how- 


ever, to the French and Canadian inhabitants, and-other settlers of — 


the Kaskaskies, Saint Vincents, and the neighboring villages, who 
have heretofore professed themselves eftizens of Virginia, their laws 
and customs now in force among them relative to the descent and 
conveyance of property. z 
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ORDINANCE or 1787. 


Be it ordained by the authority aforesaid, That there shall be 
appointed from time to time, by Congress, a governor, whose com- 
mission shall continue in force for the term of three years, unless 
sooner revoked by Congress; he shall reside in the district, and have 
a freehold estate therem, ın one thousand acres of land, while in the 
exercise of his office. . 

There shall be appointed from time to time, by Congress, a secre- 
tary, whose commission shall continue im force for four years, unless 
sooner revoked; he shall reside in the distmet, and have a freehold 
estate therein, in five hundred acres of land, while in the exercise of 
his office. It shall be his duty to keep and preserve the acts and 
Jaws passed by the legislature, and the public records of the district, 
and the proceedings of the governor in his executive department, and 
transmit authentic copies of such acts and proceedings every six 
motiths to the secretary of Congress. There shall also be appointed 
@ court, to consist of three judges, any two of whom to form a 
court, who shall have a common-law jurisdiction, and reside in the 
district, and have each therein a freehold, estate in five hundred acres 
of land, while in the exercise of their offices, and thew commissions 
shall continue in force durmg good behavior. 

. The governor and judges, or a majority of them, shall adopt and 
publish in the district such laws of the original States, criminal and 


‘civil, as may be necessary and best suited to the circumstances of 


the district, and report them to Congress from time to time, which 
laws shall he in foree in the district until the organization of the 
General Assembly therein, unless disapproved of by Congress; but 
afterwards, the legislature shall have authority to alter them as they 
shall think fit. 

The governor, for the time being, shall be,-commandér-in-chief of 
the, militia, appoint and commission all officers in the same below the 
rank of general officers; all general officers shall be appointed and 
commissioned by Congress. l 
,.Preyious io the organization of the General Assembly, the goys 
ernor shall appoint such magistrates and. other civil officers, in' each 
gounty or township, as he shall find necessary for the preservation of 
the peace and good orderin the same. After the General Assembly 
shall be organized, the powers and duties of magistrates and’ other 
civil officers shall be regulated.and defined by the said Assembly; 
but; all magistrates and other civil officers, not herein otherwise 
directed, shall, during the continuance of this temporary government, 
be appointed by the governor. - 

For the prevention of crimes and injuries, the laws to be adopted 
or made shall haye force in all parts of the district, and for the 
execution of process, criminal and civil, the governor shall make 
proper divisions thereof; and he shall proceed from time to. time, as. 
circumstances may require, to.lay out the parts of the district in 
which the Indian titles shall-have heen extinguished into counties and 
townships, subject, howeyer, to such alterations as may thereafter be 
made by the legislature. GRE R C Oye Gay wade 
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So soon as there shall be five thousand free male inhabitants, of 
full age, in the’ district, upon giving proof thereof to the governor, 
they shall receive authonty, with time and place, to elect repre- 
sentatives from their counties or townships, to represent them in the 
General Assembly; provided that, for every five hundred free male 
inhabitants, there shall be one representative, and so on progressively 
with the number of free male inhabitants shall the right of represen-_ 
tation increase, until the number of representatives shall amount to 
twenty-five, after which the number and proportion of representatives 
shall be regulated by the legislature; provided that no person be 
eligible or qualified to act as representative unless he shall have been 
a citizen of one of the United States three years, and be a resident 
m the district, or unless he shall have.resided in the district three 
years, and in either case shall likewise hold in his own right, in fee 
simple, two hundred acres .of land within the same: Provided, also, 
that a freehold in fifty acres. of land in the district, having -been a 
citizen of one of the States, and being resident in the district, or the 
like freehold and two years’ residence in the district, shall be neces- 
sary, to qualify a man:as an elector of a representative. ' 

The representatives thus elected shall serve for the term of.two 
years, and, in case of the death of a representative, or removal from 
office, the governor shall issue a writ to the county or township for 
which he was a member to elect another in his stead, to serve for the 
residue of the term. -. b 

The General Assembly, or Legislature, shall consist of the 
governor, legislative council, and a house of representatives. The 
legislative council shall consist of five members, to continue in office 
five years, unless sooner removed by Congress, any three of whom to 
be a quorum; and the members of the council shall be nominated 
and appointed in the following manner, to wit: As soon as represent- 
atives shall be elected, the governor shall appoint a time and place 
fot them’ to meet together, and, when met, they shall noníinate ten 
persons, residents-in the district, and each possessed of a freehold in. 
five-hundred aeres of land, and return their names to Congress ;. five 
of whom Congress shall appoint and commission to serve as aforesaid ; 
and whenever a vacancy.shall happen in the council,.by death or 
removal from office, the house of: representatives shall nominate two 
persons, qualified -as. aforésaid, for‘ each vacancy, and return their 
names:to Congress; one of whom Congress shall appoint and com- 
mission for. the residue of the term; and every five years, four 
months at least before the expiration of the time of service of the 
members of council, the said house shall nominate ten persons, quali-. 
fied, as aforesaid, and retutn.their-names to Congress, five of whom 
Congress shiall- appoint and commission to serve as members of the: 
council for five years, unless sooner removed. And the governor, 
legislative council, and house: of representatives, shall have authority 
to:make laws, in all cases, for the good government of the district, 
not repugnant to the principles and articles in this. ordinance. estab- 
lished and declared. And all bills, having passed by a majority in 
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the house, and. by a majority in the council, shall be réferred to the 
governor for his assent; but no bill or legislative act whatever, shall 
be of any force without his assent. The governor shall have power 
to convene, prorogue, and dissolve the General Assembly, when in 
his opinion, it shall be expedient. W de ey 
s? The governor, judges, legislative council, secretary, and such other 
officers as Congress shall appoint im the district, shall take an oath 
or affirmation of fidelity, and of office; the governor before the 
president of Congress, and all other officers before the governor.’ As 
soon as a legislature shall be formed in the district, the council and 
house assembled, in one room, shall have authority, by joint ballot, 
to elect a delegate to Congress, who shall have a seat’in Congress; 
with a right of debating, but not of voting during this. temporary 
government. ] á 
And for extending the fandamental principles of civil and religious 
liberty, which forms the basis whereon these republies, their laws, 
and constitutions dre erected; to fix and establish those principles as 
the basis of all laws, constitutions and governments, which forever 
hereafter shall be formed in the said territory ; to provide, also, for 
the establishment of States, and permanent government therein, and 
for their admission to a share in the federal councils on an equal 
footing with the original States, at as early periods as may be con- 
sistent with the general interest : , 
Jt is hereby ordained and declared, by the authority aforesaid, 
"That the following articles shall be considered as articles of compact 
between the original States and the people and States in the said ' 
territory, and for ever remain unalterable, unless by common consent, 
to wit: , e 
' Axr. 1. No person, demeaning himself in a peaceable and orderly 
manner, shall ever be molested on account of his mode of worship or 
xeligious sentiments, in the said territory. 
AnT. 2. The inhabitants of the said territory shall always be 
entitled to the benefits of the writ of. habeas Pus and ee trial 
by jury ; of à proportionate representation of the people in the legis. 
us and of judicial proceedings according tó the course of tite 
common law. AR persons shall be bailable, unless for capital 
offenses, where the proof shall be evident, or the presumption great. 
AH fines shall be moderate, and no cruel.or unusual punishrmients 
shall be inflicted. No man shall be deprived of his liberty or 
property, but by the judgment of his peers, or the law of the lands 
and should the public exigencies make it necessary, for the common 
preservation, to take any person’s property, or to demand his par- 
ticular services, fall compensation shall be made for the same. d 
in the just preservation of rights and property, it is understood and 
declared, that no law. ought ever to be made, or have force in the 
said territory, that shall, in any manner whatever, interfere witlt, or 
affect private contracts or engagements, bona fide, and without fraud 
previously formed. ] m 
"kmr. 3. Religion, morality, and knowledge, being necessary to 
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good 'govérnment,: and: the Happiness -of ‘thankind;: schools and"the: 
niens ‘of education shàll for-evér be encouraged. - The utmost good 
faith’ shall always be observed towards the Indians; -their lands’ and 
property shall never- be taken-ffom them-without thbiricónsent 7. wid: 
in their: property, rights, and liberty, they nevér shall be-invaded or 
disturbed, unless. m just and lawful wars: authorised by Congress; 
but laws founded än justice and humanity shall, from time to time, 
be iade, for preventing wrongs being done to them; and for preserv- 
Íng-pedee add friendship with them." — ° ^s: f as 
* Amr. d, The said territory; and the States: which may be formed 
` therein; shall forever vemdin a part of this omien ofthe United 
States of. America, sibject’-to the:drtieles of confederation, and tò 
such-alterations therein as shall be &onstitutionally riade ;. and tò all 
thé acts and ordinances of thé United States, in Congress assembled, 
conformable theteto. . The inhabitants and settlers in the gaid terri 
tory‘shalt be subject to:pay a part of the federal debts, contracted 
or to bé.contracted, and a proportional part of the expenses of'goy-: 
ernnient, to, bé. apportioned or them by Congress, according -to' the. 
same common. rule and "measure: by Wwhieh.apportiónments-tléreof 
shall be madè’ on the óther States; and the taxes-for paying their 
proportion shall be laid and levied by the authority and direction of. 
__ the’ legislatures of the "district or districts, or new-States, às in the: 
original States, within the-timé agreed upon by the United States, in^ 
Congress assembled. The legislatures of those districts, or new? 
States,ishall nevér interfere with the primary disposal of the soil by 
the United States; in Congress assembled, nor with: any’ regulations’ 
Congress may find necessary, for securing the title-im such: soil, to 
theibon& ‘fide purchasers. No. tax shall be*imposed' on lands; 'the 
property: of the’ United States; and'in no ‘casé ‘shall’ non-resident 
proprietors be taxed higher than residents. . The navigable waters 
leading -into^the* Mississippi: abd /St.’Lawrence, and the carrying 
places between the same, shall be common highways, and forever. 
free, as well to the inhabitants of the said territory as to the citizens 
of the United States, and those of any other States that may be 
admitted into the Confederacy, without any tax, impost, or duty 
therefor. - , 
ArT. 5. There shall be formed in the said territory, not less than 
three, nor more than five States; and the boundaries of the States, , 
as soon as Virginia shall alter her act of cession, and consent to the 
same, shall become fixed and established as follows, to wit: the 
western State in the said territory shall be bounded by the Missis- 
sippi, the Ohio, and Wabash rivers; a direct line drawn from the 
Wabash and Post Vincents, due north, to the territorial line between 
the United States and Canada; and by the said territorial line to 
the Lake of the Woods and Mississippi. The middle States shall 
be bounded by the said direct line, the Wabash, from Post Vincents 
to the Ohio, by the Ohio, by a direct hne drawn due north from the 
mouth of the Grest Miami to the said territorial line, and by the 
said territorial line. The eastern State shall be bounded by the last- 
2-c. L. > 
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mentioned direct line, the Ohio, Pennsylvania, and the said territorial 
line: provided, however, and it is further understood and declared, 
that tlie boundaries of these three States shall be subject so far to bé 
altered, that, if Congress shall hereafter find it expedient, they shall 
havé authority to form one or two, States in that part of the said 
territory which lies north, of an éast-and west line drawn, through the. 
sontherly bend or extreme of Lake. Michigan. And whenever any 
of the said States shall have sixty thousand free inhabitants, therein, 
such State shall be admitted, by its delegates, into the Congress of 
the Ünited States, on an equal foóting with the original States, in all 
respects whatever; and shall be at liberty to form a. permanent còn- 
stitution and State government: provided, the constitution and: 
government, so to be formed, shall be republican, and in conformity 
to the principles contained jn these articles; and, so far ag can ‘be 
consistent with the general, interest of the Confederacy, such admis-. 
sion shall be allowed at'an earlier period, and when there may be a 
less number of free inhabitants in the State than sixty:thousand. — - 

Ant. 6. There shall be neither slavery nor involuntary servitude 
in the said territory, otherwise than in the punishment of «crimes, 
whereof the party shall hare been duly convicted: provided, always, 
that any person escaping into the same, from whom labor or service. 
is lawfully claimed in any one of the original States, such fugitive 
may be lawfully reclaimed, and conveyed to the person claiming his 
or her labor or sérvice as aforesaid. 

Beit ordained by the authority aforésaid, That the resolutions of 
the 28d of April, 1784, relative to the subject of this ordinance, be, 
and the same are hereby repealed, and declared null dnd void. 

Done by the United States, in Congress assembled, the 13th day 
of July, in the year of oür,Lord 1787, and of their sovereignty 
and independence the 12th. 

:. , ‘CHARLES THOMPSON, Sec’y. 
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‘Section 1. Be it enacted by the Legislative Assembly of the Ter- 
ritory of Oregon, That there shall be elected by thé qualified electors , 
in each of the organized counties of this Territory, at the next pen- ` 
eral election, one judge of probate, who shall have the qualification 
of a voter. The person duly elected and qualified, shall hold his’ 
office for three years, unless sooner removed for mal-coriduct in office,’ 


D 


and uiitil his successor bé elected and qualified. ^ °°). 
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Sec. 2. That the court established by this act, in each of 
the counties of this Territory, shall be styled, “ The Probate Court 
of the county of >’ with such jurisdiction as may be pre- 
scribed to such courts by the laws of the Territory. 

Sec. 3. That all elections for judges of. probate shall be con- 
ducted and the returns thereof made, às prescribed by the act regu- 
lating general elections in this Territory ; and the clerk of the board 
of county commissioners shall issue a certificate of election to the 
person duly elected under the provisions of this act. 

Sec. 4. Every person elected a judge of probate, in this Terri- 
tory, shall, within fifteen days after receiving his certificate; take and 
subscribe the following oath: =” 

I, E B, do solemnly swear, (or affirm, as the ease may be), that F 
will support the Constitution" of the United States, and: the laws 
of this Territory, that I will administer justice without -respect to 

rsons, and faithfully and impartially discharge and perum all 
uties incumbent upon me as a judge of probate, according to the 
best of my abilities. DES 

'. ‘Signed, i ! ` . EB.: 

Territory of Oregon, County of 88 : AD 
` Subscribed and sworn to Before me, this | , | day of " 18 , 
Clerk of the board of county commissioners in and for said county, 

Said oath shall be endorsed on the back of the certificate of elec: 
tion, and. filed, together with the certificate, in the office of the cle k 
of the board of county commissioners of the proper county; and; 
‘every person elected a judge of. probate, shall, at the time of filing 
his oath of office with the clerk, enter into bonds to the board, of, 
county commissioners of said county, with good security, to be by the 
said commissioners approved, in the sum'of five thousand dollars, 
conditioned. that he will pay over all moneys that may come into: 
hia hands by virtue of his.office, and that he will deliver over to his 
successor, all files, papers; and. books belonging to the probate offide 3; 
that he will keep.in good order the records of his court, with faithful: 
and ‘correct alphabets and indexes to the same, and perform all'othet“ 
duties belonging to his office; said bond shall, be filed in the office of; 
thé clerk, of the board of county commissioners; and any person, 
aggrieved by a ‘breach of the conditions ‘thereof, may,- by “gui s 
upon the bond. in the district.court of the proper county, have judg- 
ment against the judge of probate and his securities, for such sum ‘ad™ 
he may show himself entitled to, with costs and interest, at, the dis. 
cretion of the court. 

Src. 15. No sheriff, coroner; or clerk of the district court, or 
o£ the board of county commissioners shall be eligible to the office of ; 
judge of probate. — MM : ee NE 

SEc. 6. That when the office of judge of probate shall: become , 
vacant, by death, resignation, or otherwise,.the sheriff shall issue his . 
proclamation to the voters of the county, in which he shall set forth; . 
the vacancy that has occurred, the time and place or places, that the , 
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GENERAL LAWS: . 13 
election will be held; tó fill such. vacancy, which time shall be at least 
fifteen. days after publishing his proclamation, and three copies of 
said proclamation shall be posted up in each township or election pre- 
cinct of the county. ` L NE: 

J See. T. That if there be a tie between any two or more persons; 
the sheriff shall order a new election, as prescribed in the foregoing 
section. SE 

.SEc. 8. The judge of probate for each eounty, shall have and 
posses the following powers: “Original jurisdiction m all cases. rela- 
tive to. the probate of Tast wills and testaments, the granting of letters 
testamentary and of administration, and of revokmg the same, the 
appointing or displacing guardians over orphan minors, spendtlirifts; 
and, persons of unsound mind, and the binding of orphan minors 
as apprentices ; the settlement and allowance of all accounts againet 
estates, and of executors, administrators, and guardians ; to hear and 
determine all disputes and controversies respecting wills; the right to 
executorship, administration or guardianship, or respecting duties or 
account of executors, administrators or guardians ; and to hear and 
determine all disputes and controversies between master and appren- 
tice; to hear and determine all suits and other proceedings instituted 
against executors and administrators upon any demand against the 
estate of their testator or intestate. i 

, Sec, 9. His jurisdiction shall extend over the estates of all per- 
sans deceased, who were at the time of their decease, inhabitants of 
or reaidents m the same county, and all who shall die without thé. 'Ter- 
ritóry, leavmg any estate to be administered within said county, 
or whose estate may afterwards be found in said. county. 

‘Sec. 10. He may, on the application of the party or parties in- 
terested, grant administration on the estate of any person who shall, 
by due course of law, be under sentence of imprisonment for hfe’ 
in the penitentiary, either by commutation of a previous sentence, or: 
otherwise. : d ad 

Sec. 11. He shall have authority to cause to come before him by: 
citation, all and every person or persons, whom he may deem it neces- 
sary to examine as witnesses, or who as executors, administrators, 
guardians, or othérwise, shall be entrusted with or in any^wáy 
accountable for any lands, tenements, goods, or chattels, belonging to: 
any minor or orphan or person of unsound mind, or the estate of any’ 
deceased person; and may examine, on oath or affirmation, such per-/ 
son or persons, touching any such estate or guardianship, before him’; 
and any such person summoned to appear before him who shall'refuse- 
to appear, or when present shall refuse to be examined as a ‘witness, 
as touching.said estate or guardianship, he or they shall be liable to 
be punished as for contempt in the district court. 

Sec. 12. ‘He sballhave jurisdiction in all matters relating to the: 
estates of such persons as are under guardianship, and the settle-. 
ment of the same; and his jurisdiction shall extend to whatever else. 
that may by law rightfully come under his cognizance; and- when i 
a case shall originally be within the jurisdiction of the probate court: 
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of two or more counties, the court which shall first take cognizance 
thereof, by the commencement of proceedings shall retain.the samé 
throughout exclusively. po 
Sec. 18. He shall have the authority to issue whatever process 
may be necessary for the discharge of his official duties, and he shall 
have a seal of office. E 
Sec. 14. Sheriffs and their deputies, coroners and constables 
shail serve and execute all legal warrants aud processes by -him 


rected to them. R 


7 Sec. 15. That the court established by this act, shall be a court 
of record, and shall keep just and faithful records of its proceedings; 
and the judge thereof, shall have the cme and custody of all files, 
papers, and books belonging to the same, and record all willa and 
other instxuments in mitng required by law to be put on record; ~> 
~ Sec. 16. Contempt of his authority or office, in any cause om 
hearing before him, may be punished in like manner as such contempt; 
may be punished in the district court. X 
Sec. 17. The judges of probate m their respective counties, shall. 
have certain fixed days in each month, for holding their courts, ut thé: - 
seat of justice, or usual place of holding the district court, and such. 
days shall be made known by public notification, in the county where: 
the court is to be held. GE 
Sec. 18. When any judge of probate shall be interested as heir, 
legatee, creditor, or debtor, or within the degree of kindred by means 
of which by law, he might by any possibility, be heir to any part of. 
the estate of any person deceased, leaving property to be admin-’ 
istered in his county, such estate shall be settled in the probate court, 
of the móst ancient adjoining county. If his interest commences at 
any time after he shall have regularly assumed. jurisdiction of such 
estate, further proceedings therein shall be transferred to the probate 
court held in the most ancient adjoining county. ~” : 
Sec. 19. The will of any such deceased person may be there: 
proven, or administration granted, as the case may require, and 
all subsequent proceedings had thereon, in like manner as if the- 
deceased had died in that county. gent s 
Sec, 20. No judge of probate shall have a voice in: judging and. 
determining, nor be attorney or counsellor, in or out of court, in any - 
civil, action or matter whatever, which may depend on, or.relate* 
to any sentence or decree made by him in his offices nor be'attorney:: 
or counsellor in any civil action, for or against any executor or admiri- ` 
istrator or trustee, under any last will and testament, or guardian as : 
such within his county. . mu nita 
. Sec. 21. The jurisdiction assumed in any case by a judge of. 
probate, except in cases of fraud, so für as depends on the place 
of residence of any person, or the locality or amount of property.-to 
be administered upon, shall not he contested in any suit or proceed- : 
ing whatever, except on an appeal from the probate court in the orig- : 
inal case, or when the want of jurisdiction appears on the face‘of the’: 
rame record... à E ec 
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; Sec. 22. All oaths required to be taken in relation to, or in any- 
wise pertaining to any proceeding in the probate court,'shall be 
administered ‘by the judge of probate, and by him recorded or filed, 
asthe case may be, in his office. 

Sec, 98. Any person aggrieved by any order, allowance, or sen- 
terice, decree, or denial of any judge of probate, or any other act 
in;liis. official-capacity, may appeal therefrom to the district. court; 
within and. for the same county; Provided, the appeal be taken within 
twenty days from the date of ‘the proceeding appealed from. 

Secr 24. The appellant shall make his bond to the adverse party, 
for buch sum and with such security as the judge shall approve, con- 
ditioned for the prosecution of* his appeal with effect, at the next term 
of the district court, in the same county, and to pay.all costs 
and damages already’ accrued, and such costs as may be taxed against : 
him by said district court. Said bond shall be filed in the probate 
office for the use of the adverse party. 

. Sec. 25., Thatin case of any controversy between an insane per- 
son or other person under guardianship, the probate court may, at its 
distretion, grant an appeal on the part of the ward, without bond 
being ‘given as.aforesaid ; Provided, that all other requirements of 
this act, in relation to appeal, be comphed with. This act shall not 
be so construed as to require any executor or administrator to éhter 

^ into bonds in order to entitle him to appeal. 

. Sec. 26. Appeals shall be cognizable at the next term of the dis- 
trict court, which shall be holden after the expiration of twenty-four 
days, after such appeal shall be allowed, aud the appellant shall file: 
the xeagons of his appeal with the court appealed from, and shall serve: 
all- the other parties ho have appeared before the judge of probate 
in the case, with a copy of such-reasons under the official signature of : 
the, probate judge, fifteen days before the sitting of the court to which ` 
the appeal ig made. 

Sec. 27. , When an appeal is granted, the judge of the court 
appealed from, shall transmit to the clerk of the district. court, under 
his official signature, a transciips of the record and proceedings rela- 
ting to the cause, together with the original papers Spa ereto. ' 

Sec. 28. After an appeal be allowed, the bond filed and the 
reason served, in compliance with this act, all further proceedings in _ 
relation to the order, decree, sentence, or denial appealed from, shall ` 
igi until the determination of the court or courts above be heard 
thereon. . . : : 

“Sec. 29. The court above may reverse or affirm, in whole orir ` 
part, the.sentence or proceedings appealed from, and may make such - 
decree or order thereon as the judge of probate ought to have made, ` 

and, shall remit the case to the court from whence it came for further . 


proceedings. i 


Sec. 80. ,If, upon hearing an appeal in the court above, any ' 
question of fact shall occur that is proper for a jury to try, the 
caurt may, at its discretion, cause it to be tried upon an issue to be 
formed for the purpose, under the direction of the court. 
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“Sec. 81. In all cases that ave contested in a probate court, the 
said court may, at its discretion, award costs to either party, to be’ 
paid by the party in default; and may issue execution for the same 
in like manner as such executions are issued out of the district court, - 

Sec. 32. If any person, required to make oath to any instrument 
in writing, which is to be used before a judge of probate, shall be: 
unable to attend, by reason of infirmity or otherwise, or shall reside 
ont of the comity where the court of probate is holdén, it shall be: 
lawful for. said judge, by commission issued for the purpose, to 
authorise any disinterested justice of the peace to administer such 
oath, who shall return a certificate thereof to the judge, together 
with the commission, and instruments in writing annexed. 

Src. 33. No probate.of any last will, nor administration on the 
estate of any person deceased, shall be originally granted, after the: 
expiration of twenty years from his decease, nor shall administration 
be granted at any time on personal estate, unless it appears to the‘ 
satisfaction of the judge that such estate of the deceased exceeds the 
amount,of three hundred dollars. 

‘Sec. 84. In all cases where no administration is granted, for 
reasons described in the preceding séction, the estate left by any 
person deceased shall become the property of -his widow, if any, 


otherwise, of the next of kin, who may appropriate the same, without ` 


being chargeable as executor in lus or her own wrong. 


Sec. 35. When any devisec, legatee, or heir, shall be required to 


refund any part of the estate received by him, for the purpose of making 
up: tlie share, devise, or legacy of any other devisee, legatee or heir, 
or where any heir of real estate, holding it as tenant in common, joint 
tenant, or coparcenary, shall want partition of the samie, the probate 
court shall, upon petition of the party entitled to such distribution or 
partition, order distribution or partition (as the case may be) accord- 


ing to the rules prescribed by law and equity, -and-may enforce auch : 


order in the same ‘manner as if made in the district court. -+ 
- Sec. 36. Juges of probate shall have the following fees: — 
For granting letters of administration, - - E 
For probate of will or testament, - - -' 
Fofigřantıng, letters testamentary, TN e 0c 
en the same are contested, - 
Taking bonds of executors and administrators, - - 
Taking bonds.in other cases, = . -~ - 
Hearing complaints against spendthrifts and lunatics, -> 
Appointing guardian, - - - - 
Décree for probate will, — - - - - ce 
When contested, 7. - - 
Decfee for settlement. of an estate, - - - 
Order of distribution, - - ~ os 
Examining inventory of appraisémentor bill of sale, and filing 
the same in. office, each, - ~= - - 
Every, writ or process under seal, - - -c 
Each order of. court on record, - MS. - 
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Examining, accouits, each’ 100 words, counting Un: figures. - 3.2 
for a word, > E. $25. 
Warrant to appraise or divide an etate, - e. OY 2T 5. 4200 
Issuing commission, - < - -9 4: 5! - +150 
Allowing appeal, T B : : 75 
Approving securities in bonds, each, oe - - 25 
Assigning, personal estate to widow, - - - 1 00 
Asgigning dower iu real estate, __ - - 100 
Refusing letters of adwinistration or probate of will, to be 
paid by the losing party, - - 100 
For every continuance when asked by a party, ~ 50 
Order for, the sale of personal estate, ^. > aad. »7 d 00 
Certificate of necessity for the sale of real estate - : 00 
Order for partition of real estate, - ee 1,06 
Allowing ‘reports on ‘the accounts i executors or adminis: s, Si 
+ .lrators, 1- ES Dy, Bee eee “00 
Extending letters of administration, - ES an /4,90 
Decree respecting the probate p will or codicil, ~ +» = 100 
A quietus, — -- -i -^ 100 
Filing each paper, z BA aS icta 15 
Administering: an oath, 50 
mui tie re ae papers required by law to be corded, for adi 
ed word: 83 E a eh Te: 7i 
Order for the apportent s an insolvent estate among A the, i 
creditors, - 100 
Acknowledgment with seal, - ou. "DO 
Entering appointments of P aaee br Les 
: guardians, or other appointments necessary’, . » 100 
issuing letters of guardianship, — . ` Lo 
Issuing citation to executors, administrators, and. atdians, 1 00 
For, repe each contested case, to bé taxed ig Against 
ed ate in default, -- 5 00 
papers and of records, each one hundred words; e > 80 


oe quide; dollars per annum to be allowed by the. county ' 
''" commissioners out of the county : treasury and paid `- 

' quarterly. 

* SEO 37. "All fees not otherwise provided for , shall be paid ipte 
party requiring a ae on thé [same] being rendered: 

Sev... office of probate clerk, is hereby abolished; and 
all its duties inen: upon: such clerk in the capaéity of probate 
clerk; ate tránsféred to the probate judge for the'propér county. 

' Sgc.. 39,. An act to.establish. a probate court and: define ‘its! 
duties „and powers,?— passéd the Council September 3, 1849—and 
*€ An'act supplementary to an act to establish a probaté ‘court and: 
define its duties and powers,” and “ An act authorising the probate 
court.tó de county 'husindss! S -pussed- the;House of^Reprosetatives 
September 28th, 1849--and “An act to. authoriee the eléotion: of. 
probate judges," with all other acts and parts of acts, incorisistenit: 
with kar ione are hereby repesied. : EID 
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Sec. 40. This act to bé anid remain in force from “and after the 
Stet day of May, 1853. - NE » 

‘Pissed the Conneil January £4; 1853. UE 
*' Passed the House of Representatives January 29; 1853. ew [ 
` Fe : B. F. I. s 
P - eaker of the ‘House'o epresenfativek 

_ Speaker ofthe oe RADY 2 

z 8 EE oe of the Council 
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-» An Acr, concerning the limitation of personal actions. > ^ 
j ] 


r 


frc Src. Tai pa . te 
1. “What 3 actioas shall be commenced within executors or administratbrs, neither: to 
six years alte catide Kecrues. ' be deprived of the benefits of the pro- 
#2. Certain actions to be commenced scii visions of this act by reason of any 
: , one year after cause accrues. promise or acknow nt ‘made by 
3." Actions inst sheriffs for neglect or ^ thé other or others, 
> Pmisconduct of deputies to be‘ com-| 14. Tu dase of-fiction commenced &gainst two 
s "menced within three years after cause or more joint contractora, und: it a 
, accrues. panog on the trial that the same is 
4. Actions upon accounts current to be rred as to oné^or more, and not 
> brought within two, years afier cause | . barred gy fa the, other or. others. of ' 
accrues. When cause of, action be them, judgment £o be rendered foc. the 
deemed to have actrued splaintit against those. of whom he ia 
Po Minors, married women, insane. persons, entitled to recover, and fov ie delend: 
and persons imprisoned or absent, pnis released. veo 
may bting actions after removal of) 15. In case of action barred a; against ‘one or 
> 5 disability, more of joint contractors, amd not 
i$. Actions not t limited py the preceding sec- barred against other or others, the 
lions to be bronh t within ten years. same may be aana against tbose; 
7. Periods of dleibihty of cermiñ persons not released, alone. + . 
"to commence actions not to be deemed | 16, Clase of payment vf pritcipel or interest. 
a part of the above limitations. , net inclnded in the provisions of prez 
8. When cause of action accrues agains(|. ."'cédiog sections. Endorsement of ch 
. peru ontiof the Territory, or wber.: . . payment’ by party to whom made not 
itory after cause | > *ufliciont to take.€ase out of-statute. ^; 
of their absence | 17. No joint contractor to lose the benefit of 
+ not eae partof the time lim- _ the provisions of this act by reason of 
+ ', ited for the commencement of actions, ` any payment bg other Joint Tontractor, | 
9. In case of” death of parties; and cause 18. The provisions of-thia t applicable + tó 
of actién surviving, may be com- claims alledged by way o set-offa, in 
menped by,or against executors ur Certain cdkes - 
administrators, or claim may be proved | 19. The foregoing hunitationa to- -apply 
as a deht against estate. actions brought for, the benefit of, the 
30. When actions may.be commenced aftét Territory. 
me copies of the petiods. hited | 20. Aches for penalty or forfeiture paderi 
the foregoing sections.” . penal statute—when to be commenced. * 
1l, Tn ph ‘of fraudulent ‘concealment E 21. Preceding section motto apply to certai 
so adig bat the same m di 2. T pasen P ^ 
t alter expiration provisiones o M RC t respecti 
‘time otherwise limit ' the acknowledgment of debt or new 
12. No oral ackatiwledigment or promise suf- posee not to take effect spur Mares 
+. _ficyeat to take a case out of the pro- 
d visions of ihis act. 23. When jud ments aud decrees of courte. 


Bede case a two or more joint contractors! ' of récord shall be pte to be paid. 


. Sugriox 1. The following aptions: shall. be: commenced within six’ 
poare janitor thie causa of, action. shall. accrue, and not. afterwards: 
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lst. Allactions of debt founded upon any contract or. liability not 
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under seal; except such as are brought upon the judgment or decree of 
some court of record of the United States, or, of bis; FIOR 
some one of the United States.” ec 

- 9d. . ‘All actions upon judgments rendered i in ak court other than 
those above excepted. - b» Risa 

- 8d. - All actions for arrears of retit, 1 

Ath. - All actions of assumpsit, or upon, the case, » funded | upon 
any contract or liability; express or i aia pS eae 

. oth. , All actions for wastes ~~~ - 7 

6th. All actions of replevin and trover, and all ides notions for. 
taking, detaining, ór injurmg goods or chattels, ; °F r 

Tth: * All other actions on the paee; except actions for elandeioug 
words, or for libels. ` 

. SEG: 2, All actions for trespass upon land, or for Lond. and 
battery, or for falsé imprisonment, and all actions for slanderdus 
words, and for libels, shall be commenced within one year, next ater 
the.cause,of action shall accrue, and ot afterwards. >- 

Sec. 3, All actions against sheriffs, for the:misconduct or neglect, i‘ 
of their deputies, shall be commenced within three years next after 
the canse of action shall accrue, and not afterwards. an 

Src. 4. All actions of deht or assumpsit, brought to reoover' the. 
balance due upon a mutual arid open account current, shall-be brought: 

“within two years, and not afterwards; and the cause of action? shall: 
be deemed to have accrued at the Hine of the last item .in such ^ 
account. Pt 4 

< rc.. o. If any person, 'eniitled- p. bring any of the actions: 
mentioned i in this- act, shall, at the time wher the’ case cof action: 
accrues, be within the.age of twenty-one years, or a married. woman,’ 
insane, imprísonéd, br absent from the United States; such- pereon- 
may bring the said" actions within. the terms of this ri ala! 
limited, after the disability shall be removed. = 

2 Ske. 6. . All personal actions on ary contract not limited by the 
foregoing sections, or by any law in this Territory, shall be brought: 
within -ten yars after the accruing of the cause of action, a not 
afterwards. 

See. T. When any person’shall be.disabled to prosecute. an action 
in the courts of this Territory,. by reason. of his being’ am 
subjéct, or citizen of any oóuntry at war with the United. States, the 
time of the continuance of such war shall not .be. deemed apart of: 
‘the respective periods herem limited for the omuthencenent of any. ee 
the actions before mentioned. — ^" 

Sec. 8. If, at the time when any cause a uik quibue i m: 4 
Lek ‘act- shall’ acerye against any person, he shall'be out of the- 

the action may be commenced: within the time: herein: 
lind E mite ote after rua person a Red into this ie shd: 

" any:.cause of any action 8 vé accru e person: 
pb: homi it shall- ler acere Shall he absent from, anid reside: 
out Of the Territory, the'time of his absence shall not be taken 34^ 
any part ef. the-time limited for thë commencement of the sections ^ = 
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0 SEG. 97 - If any-person entitled to bring any of the actions before 
fiientioned. in thisiact, or Hablé: to any-such actions, shall. die before 
the expiration of the time herein limited, or within tlurty days’ after 
ilib:expiratión: of the said time, and if the cause of action doea,-by 
law, survive, the action may be commenced by or against the executor 
or administrator of the deceased person, or the claim may be proved 
Xs # debt against the estate of the deceased person, (a8 the case may 
be,) at any time within three years after granting letters testamentary? 
or of administration, and not afterwards, af: barred by the provisions 
ofthis Hot. . 2. 0 0e 0€ . D 
SEc. 10. If, in any action duly commenced within the time limited 
Tre thié sot, end alldived:theréfor, the writ or declaration shall fail of 
- a sufficient service or return, by any unavoidable accident, of by aay! 
default or neglect of the -offider to whoni it is committed; or ifthe 
writ-be abated, or the Hction ‘otherwise avoided or defeated- by the 
death of. any: party thereto, or for any matter of form; or if,-after 4 
verdict for the plaintiff, -the judgment shall be arrestet; or if a 
judgment for the: plaintiff shall be reversed, on a writ’ of error, the 
plaintiff may commence a new action for thé same ‘cause at any time’ 
within one year after the abatement or other determination ‘of: the 
original suit; or after the reversal of the judgment therein; and’ if 
the cause'of ‘action doés by law survive, his executor or adniinistrator 
may, in case òf his death, commence such new action within the said 
one year. o " > | : , :d P 
See. 11. If any person who is liable to any of the -actions’ 
mentioned in this, act, shall fraudulently conceal the cause: of ‘such 
action. from the knowledge of thé person entitléd-thereto, the action- 
may: be: commenced at any time within two years after the-pérgun: 
whovis entitled to ig e same shall discover. thet ha has meli: 
cause of actión,.although such action would be otherwise - barred by: 
the provisions of this act. > © . ʻe : Usar Cid 
» See. 127 In actiotis founded -upon contract, express or implied, 
na »eknowledgment or promise shall be evidence: of a continuing! 
contract, whereby to-take a case out of the provisions of this act, or’ 
to deprive any party of the benefit thereof, unless such aoknowleédg-: 
mentor promise be made or contained by, or in sonie writing signed. 
by the party to be.charged thereby..  - saat 
SEC.. 13. i If there be two or-more joint contractors; or joint: 
executars and administrators of any contractor, nó auch joint contractor: 
ov adminisirator:shall-lose the benefits of the provisions of this “act. 
so as to be chargeable by reason of any acknowledgment’ oF promise) 
mider signed by any other or others of them. TEETE 
Bem ild. In actions..commeticed against two. or- more:joiht: 
contraétors,'or joint executors and administrators of any oopitr&tór] 
if.it shall-appear on the trial or otherwise that the plaintiff ie barved! 
by the; provisions of this act, as to one or more of the defendanta, 
but entitled -to recover against any other or others of them, by virtas: 
of a new acknowledgment or promise, or otherwise, judgtnent shall b: 
given for the.plainti€, ‘as to any of the defendants: against wheat he: 
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is éntitled to recover, and for the other defendant or defendants 
agnirist-the plaintiff.: > - j Tea Toa a 

Sec. 15. If, in any action on contract, the defendant shall ‘pleed 
in abatement, that any other person ought to have been jointly sued, 
it shall be:a good replication to such plea, if true im’ fact, that the 
action waa, by the provisions of this act, barred against the person 
so named in the plea, but not so barred by reason of such acknow- 
ledgment or promise, as against such defendant. 

Ec, 16. Nothing contained in the four preceding sections shall 
alter, take away, or lessen the effect of a payment of any prineipal 
or interest made by any person ; but no endorsement or memorandum 
of any such payment, written or made upon any promissory note, 
bill of exchange, or other writing, by or on behalf of the party-io 
whom such payment shall be made, or purport to be made, shall be 
deemed. sufficient proof .of the payment, so as to take the, [same] óut 
of the operations of the provisions of thisaets ^ — . 5. se. 

Sec. 17. 1f there' are two‘ or more joint contractors, or joint 
executors or administrators of any contractor, no one of them shall 
lose the benefit of the provisions of this act, so as to be chargeable 
by reason of any payment made by any other or others of. them. — . 
'. Seo. 18. ~All the provisions of this act shall apply to the ease of 
any debt or contract, alleged by way of set-off, on the part: of a 


«defendant ;^ and the time of the limitation of such act shall be cem- 


puted in like manner as if an action had been commenced therefor, 
at the time when the plaintiff’s action was commenced, provided such: 
debt or contract would have been barred according to law, before the 
aecruing of the claim or demand upon which such defendant is sued. 
Sec. 19.. The limitations herein before prescribed for the com- 
mencement of actions, shall apply to the same actions when brought 
in the name of -the people of thus Territory, or in the name of any. 
officer or otherwise for the benefit of the: Territory, in the same 
manner as to actions brought by individuals. “~~: ; ne 
zSgc. 20. All actions and suits for any penalty or forfeiture on 
any -penal- statute, brought in the name of the péople of this: 
Territory, shall be commenced within two years next after the offense. 


- Was committed, and not afterwards, except in cases mentioned in the 


next section. Va sd ar ree 
Sec. 21. .The preceding section shall not ápply-to any suit which: 
iddr‘shall be limited by any statute to be. brought-within s:shorter 
or longer time than is prescribed im said section; but.such. suit shall 
be brought within the time that may be limited .by ‘such statute. 
Sec. 22: -None of .the provisions of this act, respecting the‘ 
acknowledgment of a debt-or a new promise to pay it, shall: apply 
to an juo scknowisioment or promise made before the first. day off 
March, in the year of our- Lord one thousand.'eight hundred and 
fifty-three 5 ` but every such’ last mentioned acknowledgment ‘oti . 
promise, although made in writing, shall have the same effect ad:if. 
no provisions relating thereto had beem herein contained. ^ - % 
rc. 29, Every judgment and decree, in any court: of record: of © 
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the United States, or of this or any. other Torritory or, State, aba} 
be presumed to be paid and satisfied at the expiration of den espa 

after the. judgment or decree was entered. xc : 
. Passed the Council December 15, 1852. E 
Passed the House of Representatives January 6, 1853. . 
B. F, HARDING, `. 

Speaker of the House of Representatives, — 
DEADY, - 


Y sha * 


President of the Council. 


pot 


AN ACT to amend an act entitled “an act to regulate fees and cåstt.” ^ 


zx ‘SEC, 
oc fees aad compensation of officers. sioner’s clerks, and clerks of — 
H Fees and compensation of sberife, juz- and district courts; 
tices of the peace, county adde. au- | 3. Fees ullowed in the county of pue 
ditors acting as recorders, aud commis- | 4. All confticting acts Kg. 
5. Wben act mer efect. ` € d 


Srcrion 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That the fees and compensation of thé several 
officers and persons herein named shall be as follows, to-witz' : 

Sec. 2. "That the fees and compensation of sheriffs shall be as 
follows, to-wit: - : ] 
For the service.of every writ of summons and return thereof, z 

(eubpoenas only excepted), on each defendant, besides E 

. mileage, at twelve and a-half cents per mile, which mile- 

age shall be allowed in all cases, going and returning, to . ’ 
~ be charged from tho county seat to the place of service, — $1. 00: 
For levying each writ of execution, on real c or peesonas pop S 

erty, besides mileage, - E 00. 
For service of a capias ad  satigfaciaendum pon ibs body. d i 

each. defendant named in the vnb besides nies al. E 50 
Fot every bail bond, = - - . 2 00 
For ee ose to a n, or discharging therefrom, or at-. E 

0 


tending a person before a judge or court, besides mileage, . 2 00 
For serving a writ of posesión, with the aid of the county, ^ 8 00; 
For serving a writ of posscdnicn viengut the aid oft e wiis 
county, besides er 8.00 
For executing a. writ inquiry and returning the samo, 2 tà "m 


with the inquisition, - 00 
Ror a copy of any writ or prooess necessary to complete a : 
service, for. eg hundred words, 


For serving and returning a subpoena, besides mileage, for b dg 


. each person therein named, . 930 
For summoning a grand and petit jury. to be. paid ónt of oe 

` ithe county treasury, for each panel, ur eie iud 
For summoning a jury-in Sher Seat required by be Loi à. 
HE | midea mileage, - EDS Te A “Ta a os 8,00 


ec ara da ES REP LES RDS oni E DICER PETS 
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ar er ne nen Ona NTT lO RR EO AMI MUR NORE eA 


earn art bennett a e a nx O EEE eR S bsnl 


BW a eta aR 


GENERAL LAWS. $8 - 
Poundage on all moneys actüally made and paid to theshariff  - ; 
on execution, decree, or sale: of real estate, under‘ oné ^ ^. 
thousand dollars, . -- E - -$ 95 
Poundage vn all sums over:one thousand dollars, - - 02 
For serving" & déclaration i in Sect ‘and return, besides GES 
‘mileage, © = - ~ 150 
Eor making deed òf lands sold on execution, decree, or or- 
der of court, to be paid by the grantee, ^ - :- 400 
For Pang a scire Janis, -for each defendant, besides er, 
mileage, - 150 
For serving any person with an eder of court, and making 
7h return, besides mileage, ~- - - = 185 


For calling, a jury, 50 
ne openiri court and calling ench action, fo be charged i 
‘once each term of the court in which the case may be 


st pending, - - e - - 50 
For calling each witness, 25 
For bringing up a person on habeas córpuss y bésides | mileage, 4 00 

3 


For each day’ s attendance miany, court of record, — - 
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= Justicesof the Peace shall be Miowed. torrégeive the following fees : 


For a capias or summons, > - ~- = s... $ 46 
Fer a warrant in criminal cases, - - JEN 50 
For taking a recognizance of bail, 3 - lx 75 
For committing to jail, -°, - -. _- . $0 
For every ‘subpoena for one — ite e - 30 
För all persons more than one named in q subpéna, go a , -20 
Eor entering a judgment on trial, - 100 
For entering a judgment of confession or default, -. 50 
For issuing an exécution, j ~ + -§0 
For a certified copy. of proceedings on appeal, certiorari or or 

otherwise,  - 1 00 
For each hundred words on certified copy of proceedings on on 

appeal, certiorari or otherwise, 25 


For every adjournment at the request of either arty, c > 7.50 


For éhtering a rule of reférente or a copy thereof, each, - 50 
For swearing Witnesses, jurors, or arbitrators, each, — - 25 
For issuin writs of attachment, - zs "rae - T5 
or scire are - - = "N35 
For enteriig a discontinuance or sxtisfaction, - 50 
For the acknowledgment of a deed, or other instrurnent of iis 
^ writing, with a certificate „thereof, — - 07 - TO 
For a venite for. jury; -- . E -47.. copy 
For a writ-of restitution, , ips - - - >50 
For taking affidatits, tah T UE. ow UT ue E 


. E 
E E $50 
- » - - cw - 0.9 Mee 
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every search warrant, 
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For marrying and return thereof, besides mileage, at twelve . 


and a-half cents per mile, for the distance, traveled from 

, the gesidenee of of the justice to the place of marriage and 
ac 

For attending with the clerk of the board: ‘of county com- 


Injssioners at the opening of the poll books, per diem, - - 


“x 


Bg « FEES OF AUDITOR, ACTING AS RÉCORDER. 


For recording description of stock marks, each, ~_ 
or recording. certificate of marriage ~- . — - 


Va 


For registering certificate of marriage, - - e 


or recording each receipt from county treasurer, 
For recording all other receipts required to be. recorded, 


each, - -. 


For recording land claim or title, - - - - 

For copy and certificate of same, 

For recording bonds of county oficensy and, all similar bonds, 
eaeh, -” 

For recording. each certificate of “élection or appointment to 
office, - A Cen es 

For every certificate, ahd "ME Sar ares 

For recording town lais for each lot euch plat my ‘contain, 

For recording all'other pla ats oÈ suryéyy | for, ‘each course such 
survey may contain, - "s 


ór recording every instrument containing less tham one’ 


hundred words, each, - 
For recording every deed, deposition, vill, or other instru- 


ment or paper not herein mentioned or described, each 


one hundred words, — - 
For registering each deed, and' all other papers left to be 
recorded, - 


For filing each paper nécessáry to be placed on file, t. 


And for all other services required to be rendered, the same 
fees as are allowed by this act for similar services. 


FEES OF COUNTY AUDITOR. 


om 


; essor, for each quire such roll may contain;  - 

For making out original tax duplicate, for each one hundred 
words said duplicate may contain, counting, every two 
„figures as a word, 

For making out exhibit, of receipts and expenditures of 
county for past year, for each orte hundred words, emnt 
"ing every two figures as a word, 

For each settlement of his accounts, or of any other: Peon 
‘with the county, 


For jr filing eac! each paper, exhibit, or necessáry document e on- ` 


e duties of. his office, -. i 


For making out assessment roll and delivered, to county as- 
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And for all other services required to he rendered, the same fees as 


are allowed by this act for similar services. 


* 


AUDITORS’ FEES ACTING AS COUNTY COMMISSIONERS’ CLERK. 


For attending at each regular and special term of the 
board of county eee per diem, - - 

For recording prote edings of board of bod commis- 
sioners, each 100 words, a 

For each order drawn on county treasury, - - 

For copy of any order of the board (certified), : 

For making out appointments upon order of the board, each, 

For drawing each receipt, 

For each notice delivered to the sheriff for each general or 
special election, - 

Fer opéning and examining election returns, and making 
abstracts of votes, and copies thereof, pr iem, - 

For each certificate of election, š 

For each order for view of road, 

For taking bonds of county officers, and of all other persons 
iie by the board or by law to give bond, each, = - 

For taking oath of county DEN nad pene = 

~ certifying to the same, 

For administering an oath, - - - - 

Far each bond executed by county commissioners to pur- 
chasers of county property, and other purposes, - 

For each deed executed by county commissioners, 

For each poll book delivered to sheriff or judges of elections, 

For filing each bond, oath, receipt, bill, order, appointment; 


petition, report, resignation, deed, RAET y and all | 


other papers ed to be put.on file, 

For issuing each hcense, under seal, for grocery, tavern, 
ferry, or to peddlers, showmen, or managers or owners of 
circus, and all other licenses, s = a 

For enté'ing grant-of license on record, - 

For entering approval of county commissioners of license. 
granted in vacation, in each caseto be paid by applicant, 

For notifying: clerk of the district court of the. appoint- 
ment of grand and petit. ips each list, - - 

For all writs ordered issued hy the board or required by 


law, the. same fees as are allowed to the clerk of the. 


district court for the.same services. 

For reading &nd entering penton for view of esc to be 
paid by petitioners, 

For reading and entering remonstrance against view of road 
or petition for damages, each, ta be pe by. the. persons 


remonstrating, - 
For entering each. appointment of read viewers, each, * 
For reading and entering report of road. viewers, " 


á-G. L. 
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For making each settlement of his xceounts or of other 
persons with the county, - 

For notifying justices of the peace, or county commission- 
ers, to attend the opening and examining of the election 
returns, ea 

For certified copy of commissioners? proceedings, or peris 
thereof, for each: 100 words, 

For making final settlement of any account twi the county, 
each 100 words such account may contain, ' 

And for all similar services required to be rendered, the 

~ game fees as are allowed by this act for similar services. 


FEES OF CLERES OF THE SUPREME AND DISTRICT COURTS 
CASES. 


For filing declargtion, petition, pleas, demurrer, affidavit, 
exhibit, or any other paper in any cause, each, t- 

For issuing a capias, attachment, execution, certiorari, 
supersedeas, summons, habeas c , quo warranto, man~ 
damus, writ of error, or replevin, and for ‘every other 
original writ, each, - - - - 

For entering each writ, A 

For issuing writs of scire facias. and vendition VEDO 
"every 100 words, : - 

For entering appearance of either party, personally or by 
attorney, charged but once,  - 

For entering sheriff’s return on any writ, - - 

For docketing appeals from justices, — - - 

For docketing each cause, to be charged but once, © 

n issuing subpoena ne witnesses, one person naea 
therein 

For every additional person named, 

For writs of venire for jury, charged i in each cause so tried, 

For receiving panel and swearing Juy, “<o, 

For entering jury,- = * z it 

For swearing each witness, - 

For entering claim of each witness for their attendance, 

For giving. order therefor to each witness, - 


For entering judgment, recognizance, special rule, continu- l 


ance, discontinuance, retraxit, rule of reference, allow- . 


ance of writ of habeas corpus, confession of judgment, 
or default, or consent, rule or plea, satisfaction of judg- 


ment on record, notice of pppeal to saprene or D 


court, - 
For entering surrender of principal by bail, exonerator, 
order canceling bail bond, discharge of recognizance, 
issue joined, motion, non-suit, report of: referees, judg- 
ment upon any issue of law or fact, or on report of 
reference, appeals from inferior courts, appeals t to nee 
courts, and acknowledgments, 


15 


. 50 


——H 
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Sec, 8. For the county-of Jackson, double the amount. of fees 
herein prescribed, shall be allowed in all cases. ‘ 

Sec. 4. All parts of acts conflicting with the provisions of this 
act are hereby repealed. : 


Skc. 5, "This act to take effect and be in force from and after ita 


Passed the House of Representatives January 31, 1853. 
_ Passed the Council January 31, 1853. . 
B- F. HARDING, . 


S aker o the House of Representatives. > 
peaker of WE DEADY, 
President of the Council. 


4 
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Ax Aer, regulating the Election, Powers, and Duties of. Constables. 


Sre. - Src. - 

1. Constables — how ta be elected. Notto| 9. Penalty for refusal or neglect of Consta- 
exceed three for each township or pre- ; bles to levy under execution. Proviso. 
cinct. : 10. Constables to be conservators of the peace. 

2. Who eligible to the office of Constable. | 11. Penalty for wilful negligence or oppressive 

3. Election—bow conducted. Certificate to } or wrongful conduct. 7 

= issued—form of. 12. Constables not allowed to practice as at- 

4. Cosstable to be sworn—form of oath. torneya before justices courts. 

B. Term of office. Constables now in office] 13. To attend courts of record when required, 
to continue until term expires. 14. Fees of Constables, 

8. Vacancies—how filled. 15. Certain Jaws repealed. 


7. Duties of Constables. 16. When to take effect. 
B. To be governed by laws relating to sher- 
iffs in certain cases, 


Section 1, Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That the qualified voters of each townahip or 
precinct, organised by law in this Territory, or hereafter to be organ- 
ized, shall, at the time and place of holding the annual elections, elect 
constables, not exceeding three in number, for their respective town- 
ship or precinct. > . 

Sac. 2. Every person who, at the time of election, is a qualified . 
voter, shall be eligible to the office of constable. `> - oc 

Sec. 3. The election of constables shall be conducted, and re- 
turns made thereof, in the same manner as other elections, to the’ 
clerk of the board of ‘county commissioners of the proper county, 
who shall open and count the same in the presence of two ‘justices of 
the peace, and determine from the returns who are duly elected, and. 

issue certificates of election, accordingly, which certificates may 
be in the following form : . 
Territory of Oregon, County, 88: 

I certify that, at an election held on the day of ; 
in the year ; in the township or precinct (as thé case may be), 
of . , in said county, A B was duly elected & constable. >- 
In testimony whereof, I have hereunto set my hand, and with the, 


t 


"ow c7 ox 


wi e 
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seal of the board of county commissioners hereunto affixed, this 
day of ; in the year x E. F, 
4 ; Clerk of the d of County Commissioners. 

Sec. 4. Every person elected a constable, or who shall be 
appointed, to fill a pay: by the beard of county commissioners, as 
hereinafter provided, shall, before entering upon thé duties ‘of his 
office, take and subscribe ‘the following oath : 

I, A B, do solemnly swear (or affirm, as the case may be,) that I 
will support the Constitution of the United States, and the laws of 
this Territory, and faithfully discharge the duties of constable, 
according to the best of my ability. 

Signed, A B. 
Territory of Oregon, county, 88. 
Subscribed and sworn to before me this day of 518 . 
EF 


Clerk of the Board of County Commissioners. 

Which oath may be administered by the clerk of the board of county 
commissioners, or any other person authorised to administer oaths ; 
which oath shall be endorsed on the back of the certificate of election, 
and filed, together with the certificate, in the office of the clerk of 
the board of county commissioners of the proper county; and every 
person elected or appointed a constable shall, at the time of filing his 
oath of office with the clerk, enter into bond to the board of county 
commissioners of the pro any; with good security, to be by the 
said clerk approved, in the sum. of five hundred dollars, conditioned 
that he will faithfully discharge the duties of his office, and pay over 
all moneys that may come into his hands by virtue of his office as 
constable. Said bond may be in the.following form: 


Know all men by these presents, that we, A B, C D, and E F,' 


are held and firmly bound unto the board of county commissioners of 
the eounty of* m thé ISBN of Oregon, and their 
successors in office, in the sum of five hundred dollars, for the payment 
of which, we jointly and severally bind ourselves, our heirs, execu- 
tors, administrators, and assigns. 

Sealed with our seals, and dated this day of : ;18 . 

Whereas, the said A B has been duly elected a constable, in the 
township (or precinct, as the case may be,) of sin the 
omno , in said Territory, for the term of one year 
from the day of » ih the year of — : 

Now, the condition of the above obligation is such, that if the said 
A B shall faithfully discharge the duties of his office, and: pay over, 
according to law, all moneys which shall come into his hands by 
virtue of his said office, then this obligation shall be void; otherwise 
to remain in full force, . ‘ 

: |À B, L. s] 


. C D, L. S. 

t E E F, L. S. 
Said bend shall be filed in the office of-the clerk of the board of 
county commissioners, and any person aggrieved by & breach of a 
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condition thereof, may, either by suit upor the bond, or by motion in 
the district court of the proper county, have judgment against the 
constable and his securities, for such sum as he may show himself 
entitled to, and with costs and interest thereon, at the rate of fifty 
per cent, per annum; and upon any such judgment stay of execution 
shall not be allowed. - 

Sec. 5. Every constable elected under the provisions of this act 
shall hold his office for the term of one year, and until his successor 
js elected and qualified; and every constable by this act or heretofore 
elected or appointed, and duly qualified, shall continue to act a2 such 
until his term of office expires, and his successor is duly elected and 
qualified. E a 

Sec. 6. All vacancies in the office of constable may be filled by 
appointment by the board of commissioners of the proper county. 

very person 80 appointed shall hold his office until the next election, 
and is required to qualify in the same manner as if he had been 
elected to the office of constable under the provisions of this act. 

Sec. T. The constable shall attend the courts of justice of the 
peace of his township or precinct, whenever required, and within his 
county execute all lawful orders made by him, and execute and, 
return all writs and processes directed to him by such justice, or 
any lawful authority; and shall serve within his county, and return 


` -pll notices placed in his hands for service, relating to any suit or 


proceeding in any court of this Territory. 

Sec. 8. In regard to the execution, service, and return of orders, 
Writs, processes, and papers, where there are no positive provisions 
of Jaw prescribing his duties, he shall be governed by the laws 
relating to sheriffs, as they are applicable. — . 

Src. 9. If any table, to whom any writ of execution shall 
have been delivered, shall neglect or refuse, after being required by 
the creditor, his agent or attorney, to levy upon or sell any property 
of the defendant, which is liable to be levied upon and sold, he and 
his sureties in his bond shall be liable to the creditor for the value 
of such property : Provided, however, that if the constable shall be 
in doubt as to the real owner of the pro , and demand the same, 
the creditor, his agent or attorney, shall execute to him a bond of 
indemnity, which may be in the following form : 

Know all men by these presents, that we ` 
and , are held and firmly bound unto > 
constable of the county of ~, in the penal sum of 

. dollars, (double the value of the property, to be paid to the 
said constable, or his certain attorney, to which payment, well and 
traly to be made, we bind ourselves, our heirs, executors, and 
administrators, jointly and severally, firmly by these presents. 

Sealed with our seals, and dated this day of 18 


, Whereas, the said > aS constable as aforesaid, by 
virtue of an execution issued by , esquire, one of the 
justices of the peace of the said county, against r i 


m 
‘avor of ` » for - dollars, hath seized, or is 
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! 

about to levy the same execution, upon (here describe the property), 
with intent to sell the same, in order to satisfy the said execution: . 

Now, therefore, the condition of this es is such, that if the 
said shall, at all times, and forever after, keep the 
said harmless and indemnified of, from, and against 
all damages, costs, charges, trouble and expense, of whatever nature, 
which he may be put to, sustain, or suffer, by reason of such | 
and sale, or either, then this obligation to be void, otherwise in fuil 
force and virtue. , 


Signed [L. S.] ` 
Sealed and delivered in TL B 
presence of : but 


Provided, further, That no constable shall be bound to receive any 
writ, paper, or process, whatsoever, until his lawful fess for executing 
or serving the same have been paid or tendered to him, if demanded. 

Sec. 10. Constables shall be conservators of the peace within 
their respective counties. 

Sec. 11. Any constable who shall be guilty of any manifest or 
wilful negligence, or shall in the administration, or under color of his 
office, be guilty of any oppressive or wrongful act, shall, upon 
conviction, be fined in any sum not exceeding two thousand dollars. 

Sec. 12. No constable shall be permitted to practice as ari 
attorney or counsellor at Jaw before the court of any justice of the 
peace of his county. For violation of the provisions of this section 

e shall be guilty of a misdemeanor. 

Sec. 13. Constables shall attend all courts of record in their 
respective counties, when required by the marshal or sheriff of the 
proper county. 

Ec. 14. The fees of constables shall be as follows : 


For serving summons, for each person therein named, -$ 75 
For serving warrant, - -7 = - - T6 
Copy of summons or warrant, - - - - 60 
Traveling to and from place of service, per mile,  - - 10 
Summoning a jury, besides mileage, - - - 2 00 
Attending the same on trial, - - - - 5 
For serving execution, besides mileage,  - - - | 15 
Advertising and selling property, besides mileage, - -150 
For advertising, without selling,  - - - - 100 
For notifying plaintiff, besides mileage. —— - - -- 25 
Return of execution where no levying is made, - - 60 
Each notice of attachment being issued, — - - - 50 
For drawing bond when required, x - - 100 
For serving attachment, besides mileage, - - T5 


On all sums collected on execution and paid over, ten per 
Mida des miler ' EO 
rving subpæna, besides mileage " š ^ 
Commitment to prison, besides milea ês ~= - -100 
For sammoning a jury on a dead body, besides mileage, 2 00 
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For every day’s attendance upon a court of record, to be paid 
out of, the county treasury on the certificate of the clerk or — 
ju - E = - - - 800 
Sec. 15. Al laws heretofore passed on this subject are hereby 

repealed: | 

_ Sec. 16. This act shall be in force from and after the 31st day 

of May, 1853, excepting the 13th and 14th-sections, which shall be 

in force from and after-its passage. 

Passed the House of Representatives January 12th, 1853. . 

Passed the Council January 15th, 1858. 

1 T B. F. HARDING, 
- | Speaker of the House of Representatives. 
- M. P. DEADY, 
President of the Council. 
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An Act, supplementary to an Act entitled “An Act to provide for 
the selection of places for the locatwn and erection of the Public 
Buildings of the Territory of Oregon. ; 


Src. Src, 

1. Commissioners appointed—term of office. moneys by the treasurer. Board mot 

2. Each cosimissiouer to take ait outh—to to saaction payment of moneys, valese, 
be certified on bond—before. whom . 
takea—natare of Required to give} 8. Of the duty of said board. Materials to 
p the Severa Mk Tear ud be used in CORRGMCUUT of Penitea- 

approved. Amount o — tiary—ite capacity and strength. 

conditions of, and where filed. . | 9. Acts of acting commissioner under cone 

3. Commissioners — when and where to trol of the board. Conditions prece- 
meet—to coustitute a board. Power dent to contracts being entered into, 
to adyourn—proviso—to continue in and of the general duties of the board 
office until successors elected, &c, respecting the letting of contracte— 

4. Of vacancies—how filled. proviso. i 

5. When board to elect acting commis- | 10. Commissioners to appoint a keeper of 
stoner—his duty. No member of the «the Penitentiary— when. assistasts to 

to be iuterested m contracts— be appointéd. Of the duty of the 

. penalty for so doing—how collected. keeper. Sberiffs required to deliver 

6. The Governor declared to be treasurer of convicts to him. Convicts to be em- 
the fund appropriated for erection of ployed in Penitentiary when under 
tbe Penitentiary. Of hw duty respect- control of commissioners. d 


ing tbe moneys so appropriated — | 11. Compensation of commissioners. i 
proviso. 12. Board to report to the Legislative As- 
7. Condition precedent to the payment of sembly annually—when to do o. 


Secriof 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That Wm. King, Samuel Parker, and Na- 
thaniel Ford, be and are hereby constituted a board of commissioners. 
for the construction of a Penitentiary, who shall continue in office for 
two years from the passage of* this act. 

Sec. 2. Each commissioner, before entering upon ihe duties 
of his office, shall take and subscribe an oath, to be certified on 
the back of his bond, before one of the judges of the pres court 
or & judge of probate, to support the Constitution of the United 
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States, and the provisions of the act of Congress organising the Ter- 
ritory of Oregon, and faithfully and anager eel ie perform the duties 
of his office according to law, to the best of his abilities, and shall 
enter into a bond to the Governor of the Territory, with two or more 
good and sufficient sureties to be approved by said Governor, in- 
the sum of two thousand dollars, conditioned for the faithful perform- 
ance of his duties according to law, which oath and bond shall be filed. 
in the office of the Secretary of the Territory. 

Src. 8. The persons so appointed and qualified, shall meet 
at Portland, in the county of Washington, on the second Monday in 
February, A. D., 1653, and shall constitute a board of commissioners 
for the construction of a Penitentiary at Portland, in the county 
of Washington. Said board may adjourn from time to time, as they 
may deem necessary ; Provided, that not more than six days in an 
one month, shall be occupied in the meetings of said board, and shall 
continue in office until their succesgors are duly elected and qualified 
according to law. 

Sec. 4. Should a vacancy occur in said board of commissioners, 
by failure to qualify, death, resignation, or otherwise, the Governor of 
the Territory is hereby empowered to appoint some suitable person, a 
resident of the Territory, to fill such vacancy; and the person so 
appointed, shall qualify according to the provisions of this act, and 
shall enter upon the duties assigned to his predecessor. 

Sec. 5. The said board of commissioners, at its first. meeting, 
shall elect one of their number to serve as acting commissioner, whose 
duty it shall be to preside at all meetings of the board, and superin- 
tend the performance of all contracts for labor and material which 
may have been authorized by the board, to see that the terms of each 
contract are fulfilled, and to do and perform such other duties pertain- 
ing'to the erection of said Penitentiary, as the board shall direct; 
Provided, that no member of the board shall be interested directly or 
indirectly, in any contract of any kind, connected with the erection 
of said Penitentiary, during their continuance in office, under the 
penalty of five thousand dollars, to he prosecuted and collected 
of him and the sureties, upon his official bond, upon an action of debt, 
‘under the direction of the Governor of the Territory. e 

Sec. 6. The Governor of this Territory is pied declared to be 
the Treasurer of the fund appropriated by the of the 
United States, to be applied to the erection of a Penitentiary ; 
and when so directed by the board, to demand and receive from the 
proper officer of the United States Treasury, any and all moneys that 
now are, or may hereafter be appropriated for the erection of a Pen- 
itentiary, and to keep the same in safety, being at all times prepared. 
to pay the drafts of the board, out of such funds as he shall veoeive! 
by virtue of the provisions of this act; Provided, that as they may 
deem expedient, the hoard may authorize the application for the 
whole or a part of the moneys already, or which may hereafter ' 
be nes by the United States, for the erection of a Peniten-. 
tiary in the Territory of Oregon.. 
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Sec. 7. No money shall be paid by the Treasurer for any 
purpose, unless on a draft ordered by the board and signed by 
the presiding commissioner, when so ordered and attested by the sec- 
retary of the board; and the board shall, in no case, sanction the pay- 
ment of any money, unless the labor has been performed or the ma- 
terials have been furnished in accordance with a contract entered into 
under the provisions of this act, for which any such payment is 
contemplated. » 

Sec. 8. At the first meeting of said board of commissioners, or 
as soon thereafter as practicable, the necessary steps shall be taken 
and measures adopted to procure a suitable site upon which to erect 
said Penitentiary, within the limits of the city of Portland, in the 
county of Washington, and for the commencement and completion of 
a Penitentiary, to be constructed of brick or stone, proof against 
fire, and of suitable size and strength to safely and properly keep in 
close confinement at least one hundred and fifty convicts. 

Sec. 9. All the contracts and other acts of any acting commis- 
sioner shall be under the supervision and control of said board, and 
no contract shall be entered into for material or labor for the erection 
of said Penitentiary, until approved by the said board, or a majority 
thereof, nor until the said board shall have first given notice, by 
publication in one or more newspapers printed in the Territory, for 
three successive weeks, inviting sealed proposals for the performance 
of the labor and furnishing of the neccssary materials for the fulfill- 
ment of the proposed contract, and specifying the character of the 
bond which will be required for the fulfillment of said contract; and 
in all cases contracts shall be given by the board to the lowest and 
best responsible bidder, who will give the security required; provided, 
that when there shall be but one bidder, the approval of every 
member of the board shall be requisite to complete the proposed 
contract. 

Sec. 10. The said commissioners are hereby authorized and 
required to appoint some suitable and discreet person to serve as 
keeper of the Penitentiary, and such assistant keepers as they may 
deem necessary, whose duty it shall be to receive from the sheriffs of 
the several counties all persons who now are under sentence, or may 
hereafter be sentenced to the Penitentiary, and keep them safely, 
according to law; and the said sheriffs are hereby authorized and 
required to deliver such convicts safely to the said keeper at Portland, 
in the county of Washington, and take his receipt therefor, which 
shall fully acquit and discharge said sheriffs from all responsibility, , 
for the custody and safe kecping of such convicts; and it shall be 
lawful, and it is hereby made the duty of said commissioners, to 
employ all convicts in the Penitentiary, so far as they may deem it 
practicable, in the construction of the Penitentiary. The said 
convicts, so far as respects their employment in the construction 
of the Penitentiary, shall be under the control of said commissioners. 

Sec. 11. Each member of the board of commissioners for the, 
construction en a Penitentiary shall receive five dollars per day for 
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each day he shall serve at any meeting of the said board. The 
acting commissioners, elected as herein prescribed, shall receive, in 
addition, one hundred dollars per annum, payable quarterly, which 
compensation shall be paid out of the fund appropriated for the 
erection of a Penitentiary, 
Sec. 12. The said board of commissioners shall make a full 
report in writing of their proceedings to each session of the Legisla- 
iive Assembly, on or before the third Monday of each session. 
Passed the House of Representatives January 10, 1853. 
Passed the Council January 28, 1853. 
7 B. F. HARDING, 

Speaker of the House of Representatives. 
M. P. DEADY, 

` President of the Council. 
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Aw Acr, to create the office of Wreck-Master and define his duties. 


Szo, Sxc. 
1. Wreck-masters—bhow and where elected. | 17. Same subject. 
2. Certain persons appointed wreck-masters | 18. Same subject. 
until others are elected. ~ 19 Fees of appraisers—by whom paid. 


3. Wrecked property—by whom may be re- 
covered upon the payment of salvage 
4. Mantes of proceeding whe 
. o 
anner of proceeding where property is 


not c " 

5. Where i a perishable state. 

6. To be sold at auction, What to be done 
with proceeds of sale. 

7. Proceedings in case property ++ claimed 


8. Claimant to give bond—condition of. 
9. Effect of forfeiture. 
10. Defendant entitled to recover costs of 
making defense, 
31. Duty of wreck-master when ordered to 
deliver property to claimant. 
12. To aid vessels stranded, &c. 
18. Magistrates, constables, and citizens to 
assist wreck-masters when required, 
14. Persons employed—how remunerated. 
15. Salvage in no case to exceed one-half 
the value of the property. 
16. Amount of salvage—how determined in 
case of disagreement of parties. 


20. Wreck-master into whose possession 
wrecked property shall come to publish 
notice in newspaper. 

21. What said notice to comprise. 

22. Penalty for wrongful detention of proper- 
ty, fraud, embezzlement, or eXtortion 
on the part of wreck-master. 

23. Penalty for having wrecked goods iu 

possession without notfyug wreck- 
master, 

24. Penalty for defacing or obliterating marks 
on wrecked property, &c , or desuroy- 
ing or suppressing bill of lading, in- 
voice, or other document. 

25. Where property is not claimed within a 
year, or claimed, and suit not com- 
menced or salvage paid within three 
months, wreck -masteri to sell the same 
at auction. Disposition of proceeds 
of sale. 

26. Certain officers to present offences and 
offenders against provisions of this act . 
to grand juries. 

27. When act to take effect. 


Secrion. 1. Be it enacted by the Legislative Assembly of the 


Territory of Oregon, That at each annual election, after the next 
general election, the qualified voters of the countics of Clatsop and 
Pacific, jointly; the qualified voters of Umpqua and Jackson, 
jointly, and the qualified voters of Thurston, Pierce, King, Island, 
and Jefferson, jointly, elect a wreck-master, whose duties shall be as 
hereinafter provided. . 
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Sec. 2. That until said general election, ext after the engüing 
election, Thomas Goodwin be and he is hereby appointed wreck- 
master, in and for the counties of Clatsop and Pacific; Samuel S. 
Manna, in and for the counties of Umpqua and Jackson; and Samuel 
B. Crockett, for the counties of Thurston, Pierce, King, Island, and < 
Jefferson. f , : 

Sec. 3. No ship, vessel, or boat, nor any goods, wares, and 
merchandise, that shall be cast by the sea upon the land, shall be 
deemed to belong to the people of this Territory; as wrecked 
property; but may be recovered by the owner, consignee, or person 
haying the charge thereof at the time of the happening of the 
disaster by which the wreck was occasioned, upon the payment of a 
reasonable salvage and necessary expenses. 

Sec. 4. The wreck-master m each county to which the provisions 
of this act are applicable, in which any wrecked property shall be 
found, when no owner or other person entitled to the possession of 
said property shall appear, shall have power, and it shall be his duty, 
to pursue all necessary measures for saving and securing such 
property ; to take possession thereof, in whose hands soever the same 
may be, in the name of the people of this Territory; to cause the 
value thereof to be appraised by indifferent, persons, and to keep the 
same in some safe place, to answer the claims of such persons.as may 
thereafter appear entitled thereto. 

Sec. b. If the property so saved shall bein a perishable state, 
80 as to render the sale thereof expedient, it shall be the duty of the 
wreck-masier to apply to some judge of the United States District 
Court, or justice of the peace, by a petition, supported by an 
affidavit of the facts, for an order authorizing such sale; and if the 
judge, or justice of the peace, to whom such application shall be 
made, shall be satisfied that a sale of the property would be most 
beneficial to the parties most interested, it shall be the duty of the 
officer to whom the application is made to make theerder so applied for. 

Sec, 6. If such order be made, the officer having c y of the 
property directed to be sold, shall sell the same at public auction, at- 
the time and in the manner that shall be specified in the order ; and 
the preceeds of such sale, deducting the expenses thereof, as the 
same shall be settled by the officer making such order, shall be paid 
E ne tréasurer of the county in which the property shall have been 

oünd. 

Sec. 7. If, within a year after such wrecked property shall have 
been found and saved, any person shall claim the same, or the 
proceeds thereof, as owner or consignee, or the agent of the owner or 
consignee, and shall establish his claim by evidence, which any 
United States district judge or justice of the peace shall deem to be 
satisfactory, it shall be the duty of such officer to make an order, 
directing the wreck-master in whose possession such property may 
be, to deliver or pay the same to the claimant, upon the payment by 
him of a reasonable salvage, and all necessary expenses incurred in 
the preservation and keeping of such property. - 
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Sec. 8. No such order shall, however, be made, unless the 
claimant shall deliver to such officer a bond, with one or more suffi- 
cient sureties, to be approved of by said officer, conditioned for the 
payment of all damages that may be recovered against such claimant 
or his representatives, within two ycars after the date of such bond, 
by any person establishing his title as owner of the property or pro- 
ceeds to be delivered. The bond shall be takén in the name of the 
United States of America, atid the penalty shall be double the value 
of the property or proceeds before mentioned. 

Sec. 9. The bond shall be filed in the office of the clerk of the 
p court for the county in which it shall be taken. If it shall 

forfeited, the party injured by such forfeiture shall be entitled to 
recover, in the proper court, the full amount of the condition of said 
bond, together with costs of suits. 

SEc. 10. If the plaintiff prevail in such suit, there shall be 
dedueted, in additien to the salvage and expenses charged on the 
property, from the damages to be recovered, all the costs of the 
defendant in making his defense. 

Sec. 11. Itshall be the duty of every officer to whom any order, 
duly made, for the delivery of wrecked property, or the payment of 
its proceeds, shall be directed, to present to the claimant exhibiting 
such order a written statement for the claims for salvage an 
cad Se on such property and proceeds. If the claimant shall 
refuse to allow such claims, the amount of such salvage and expenses 
shall be adjusted in the manner hereinafter provided ; and in all 
cases, after the payment or tender of the payment of such salvage 
and expenses as agreed to, or adjusted, the officer in whose custody 
such property or proceeds shall be, shall deliver or pay the same 
according to the terms of the order directed to him. 

Sec. 12. -It shall be the duty of the wreck masters in the several 
counties in which they: shall be appointed, to give all possible aid and 
assistance to all vessels stranded on the coasts of their respective: 
counties, and to the persons on board the same, and to. use their 
utmost endeavors to save and preserve such vessels and their cargoes, 
and all goods and merchandise which may be cast by the sea upon 
the land; and in the performance of these dutics, they shall employ 
such and so many men as they may think proper. 

Sec. 18. It shall be the duty of all magistrates, constables, and 
citizens, to aid and assist the wreck-masters, when required, in the 
discharge of their duties. . 

Sec. 14. AN sheriffs, wreck-masters, and all persons employed, 
and all other persons aiding and assisting in the recovery and preser- 
vc^ion of wrecked property, shall bé entitled to a reasonable allow- 
ance as salvage for their services, and to,all expenses incurred by 
them in the performance of such services, out of the property saved ;. 
and the officer having the custody of such property shall detain the 
same until such salvage and expenses shall be paid. 

Sec. 15. "The: whole salvage that shall be claimed in any case 
shall not exceed. one-half of, the value of the property or proceeds on 
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which such salvage shall be charged ; and every agreement, order or 
adjustment, allowing a greater salvage, shall be vod, 

Sec. 16. If, in any case, the amount of salvage and expenses on 
property saved shall not be settled by the agreement of the parties, 
the owner or consignee of such property, or the master or supercargo 
having charge thereof, at the tine the same was wrecked, or a claim- 
ant having an order for its delivery, may apply to any justice of the 
peace for the county in which such property shall be, for the appoint- 
ment of suitable persons as appraisers, to adjust and settle the 
amount of such salvage and expenses. x 

Sec. 17. It shall be the duty of such justice of the peace, to 
whom such application shall be made, by an order under his hand 
and seal, to appoint three disinterested freeholders of the county to 
adjust and settle such salvage and expenses.  ' 

Sec. 18. The persons so appointed, before they enter on the 
performance of them duties, shall be sworn to perform faithfully and 
impartially the duties of their trust, before any officer authorized to 
administer oaths. They shall have power to issue compulsory 
process for the attendance of witnesses, who shall attend or be pro- 
duced; and their decision, or that of any two of them, under their 
hands, as to the amount of salvage and expenses that ought to be 
paid, and the sums to be paid to each person entitled to share in such 
salvage, or claimmg such expenses, shall be final and conclusive. 

Sec. 19. The tees and expenses of the appraisers shall be paid 
by the person upon whose appheation they shall have been appointed, 
and shall be a charge on the property saved. Each appraiser shall 
be entitled to three dollars for each day?s necessary attendance, and 
to a sum not exceeding two dollais for his daily expenses. 

Sec. 20. Every wieck-master, into whose possession any wrecked 
propefty shall come, shall immediately thereafter publish a notice 
directed to all parties, for at least four weeks in succession, in one 
or more of the newspapers printed in the Territory. 

Sec. 21. Every such notice shall contain a mmute description of 
the wrecked Property and of every bale, bag, box, cask, piece, or 
parcel tliereof, and of the marks, brands, letters, and figures on 
each; and shall state where such wrecked property then is, and its 
actual condition, and the name, if known, of the vessel from which 
it was taken or cast on shore, and of the master and supercargo of 
such vessel, and the place where such vessel then is, and its actual 
condition; and the expenses of publishing every such notice shall be 
charged on the property or proceeds to winch such notice shall relate. 

Sec. 22. Every wreck-master, or other officer, who shall detain 
in his hands any wrecked property, or the proceeds thereof, after the 
salvage and expenses chargeable thercon shall have been agreed to or 
adjusted, and the amount thereof shall have been paid or tendered to 
him; or who shall be guilty of any fraud, embezzlement, or extor- 
tion, in the discharge of his duties; or who shall, in any manner, 
violate the provisions of this act, shall forfeit treble damages to the 
party injured, and shall be deemed guilty of a misdemeanor. 
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Sec. 23. Every person who shall take away goods from any 
stranded vessels, or goods east by the sex upon the land, or found in 
any bay or creck, or who shall knowingly have in his possession any 
goods so taken or found, and shall not notify the same to the wreck- 
master of the county where the same shall have been found, within 
forty-eight hours after the same shall have bcen taken by him, or 
have come into his possession, shall forfeit treble the value of the 
goods so taken or kept by him to the owner or consignee thereof, and 
shall be deemed guilty of a misdemeanor, punishable by fine or 
imprisonment, or both, in the discretion of the court by which he 
shall be tried. 

Sec. 24. Every person who shall deface or obliterate the marks 
on wrecked property, or in any manner disguise the appearance 
thereof, with intent to prevent the owner from discovering its identity, 
and every person who shall destroy or suppress any invoice, bill of 
lading, or other document tending to show the ownership of wrecked 
property, shall be deemed guilty of a misdemeanor, punishable by 
fine and imprisonment—the fine not to exceed two thousand dollars, 
the imprisonment three years. 

Sec. 25. If, within a year after wrecked property shall have 
been saved, no person shall have appeared to claim the same; or if, 
within three months after a claim shall have been preferred, the 
salvage and expenses on such property shall not have been paid, or a 
suit for the recovery of the property have been commenced, it shall 
be the duty of the wreck-master to sell the same at public auction, 
and to pay the proceeds of such sale, deducting salvage and expenses, 
into the treasury of this Territory, for the benefit of the parties 
interested ; but in no case shall any deduction of salvago and 
expenses be made, unless the amount thercof shall have bcen settled 
upon due proof before some court of record of the county in “which 
the property shall have been saved, & copy of which order, and the 
evidence in support thereof, shall be transmitted by the officer making 
it to the Territorial Treasurer. 

Sec. 26. It shall be the duty of all judges, sheriffs, justices of 
the peace, coroners, constables, and wreck-masters, to present all 
offenses and offenders against the provisions of this act that ‘shall 
«ome to their knowledge, within their respective counties, to the 
oot jury at the next term of the United States District Court 
therein. 

Sec. 27. This act to take effect and be in force from and after its 


passage. 
Passed the House of Representatives January 29, 1853. 
Passed the Council January 29, 1853. 
B. F. HARDING, 


Speaker of the House of Representatives. 
Ea M. P. DEADY, 
President of the Council. 
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Aw Acr, fo create à, Board of Commissioners to erect the Territorial 
University, and to define their duties. 


Se. SEC. 
1. Comunissionera chosen. University — precedent io coutract being entered 
where erected—proyiso. into— proviso. 
2. Required to give bond—amonnt thereof | 7, Vacancies—how filled. How euch ap- 
by whom appeoved—and when filed, pomtees to qualify, and their term of 
3. Place and time od first meeting of board á o fee ; daiis 
—power to adjourn—majority a quo-| 8. Of allowances for services, &c., 
rum. When Page meting: comnts: board—of order therefor—on whom 
aioner— his power and duti&s—no mem- drawa—by whom signed and attested— 
ber to be interested in contract, under thér nature. By whom paid. 
penalty—how collected, 9. Whea board to draw orders, and sec- 
4. Board to elect one of their number secre- retary to attest dhem—for what sum, 
tary—jus duties. Jouraala—hy whom Conditions precedent to payment, of 
signed. General powers of the board. moneys by treasurcr. When board 
Secretary to subscribe an oath—natare to sanction payments. 
of, and where filed 30. Further powers of said board. 
5. Of the duties of said board. ll. Duty of board to report to Legislative 
6. Acts of acting commissioners to be under Assembly annually—nature thereof. 


the control of the board —conditiona | 12. Of their compensation. 
18. When nct to take effect. 


Section 1l. Be 4f enacted by the Legislative Assembly of the 
Territory of Oregon, That James A. Bennett, John Trapp, and 
Lucius W. Phelps, be and they are hereby appointed and constituted. 
a board of commissioners, for the construction of the Territorial 
University, at the town of Marysville, in the county of Benton, on 
such land as shall be donated for that purpose by Jos. P. Friedly; 
Provided, that if, in the opinion of said commissioners, other lands, 
which can be obtained at or near said town of Marysville, afford æ 
more eligible site, they may accept such other lands, and the said. 
University shall be erected thereon. 

Sec. 2. Each of said commissioners, before entering upon the 
duties herein assigned, shall enter into bonds, with good and sufficient. 
security, to be approved by the Governor, in the penal sum of 
ten thousand dollars, conditioned for the faithful performance of 
his duties according to law; which bond shall be filed with the. 
Auditor of this Territory. 

Sec. 8. The first meeting of said commissioners shall be in the 
town of Marysville, on the first Monday of May next, or so soon 
thereafter as said commissioners shall agree; and they may adjourn 
from time to timo, as they shall deem necessary ; a majority of whom 
shall constitute a quorum for business. At said first meeting, the 
shall elect one of their number to be acting commissioner, who sha 
be president of said board, and have the casting vote on all questions. 
before the board when there shall be a tie, and whose duty it shall be 
to enter into and superintend the performance of all contracts for 
labor and materials which may have been authorized by the board, to 
sce the terms of the contract are fulfilled, and to do and perform such 
other business pertaining to the erection of said University buildings 
as the board may direct; and the said acting commissioner is author- 
ized to call meetings of the members of said board, as often as 
he shall deem. necessary, for the transaction of business; Provided, 
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that, no member of the board shall be directly or indiréctly interested 
in any contract connected with the erection of said University build- 
ings, under the penalty of forfeiting the full amount of the contract, 
to be prosecuted and collected of lum and his sureties, by the Treas- 
urer of this Territory. 

© Sec. 4. The said commissioners shall algo, at their first meeting, 
elect one of their number as secretary of said boud, who shall keep 
a true and correct journal of the proceedings of the board, entering 
all the votes on the journal, and reco. ding the names of the members 
voting for and against all questions which may be submitted to the 
decision of said board.” The journal of each and every meeting 
of the board shall be signed by the president and attested by 
the secretary. The board may assign such other duties to the secre- 
ary, compatible with his office, as they may deem proper; and they 
may adopt such rules for the government of the proceedings of the 
board, during the meetings thereof, as may be deemed advisable, and 
not incompatible with the provisions of this act. Said seaactary shall, 
before entering upon the duties of his office, take and subscribe 
an oath, before some person authorized to administer oaths, that 
he will faithfully and impartially perform the duties of his office 
according to law and the best of his ability ; which oath shall be cer- 
tified by the officer administering the same, and filed with the Auditor 
of the Territory. 

Sec. 5. At the first meeting of said board of commissioners, or 
as soon thereafter as practicable, the necessary steps shall be taken, 
and measures adopted in accordance with the provisions of the first 
section of this act, to procure a suitable site upon which to crect said 
University buildings, and for the commencement and completion of 
said buildings upon such plan and of such materials, in such style, 
and of such size and extent, as said commissioners, or a majority of 
them, shall agree upon. 

Sec. 6. All contracts and other acts of the acting commissioner, 
shall be under the supervision and control of said board, and no con- 
tract shall be entered into for material or labor for the erection: 


“of said buildings, until approved by the said board, or a majority, 


nor until the said board shall have first given notice, by publication 
in one or more newspapers printed in the Territory, for three succes- 
sive weeks, inviting sealed proposals for the performance of the labor 
and furnishing of the materials for the fulfillment of the proposed 
contract, and specify the character of the bond that will be required 
for the fulfillment of the contract; and in all cases contracts shall be 
given by the board to the lowest and best responsible bidder, who will 
give the security required; Provided, that where there shall be but 
one bidder, the approval of every member of the board shall be 
required to complete the proposed contract. 

Ec. 7. Should a vacancy occur in said board of commissioners, 
by death, resignation, failure to qualify, or otherwise, the Governor 
shall appoint a person to fill said vacancy, and the person so appointed 
shall qualify according to the provisions of this act, and enter upon 
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the duties of a commissioner as herein prescribed; Provided, that 
such appointment shall not extend beyond the next meeting of the 
Legislative Assembly. 

Sec. 8. When, 5 any contract with said commissioners, any 
sum or sums of money shall beeome due to any person or persons, for 
services or materials furnished for said building, said board may 
allow and make an order that such sum or sums of money be paid ; 
after such allowance and the making of such order, the president shall 
draw his warrant on the treasurer, or other officer or person havi 
lawfully in his possession any money or moneys authorised by law to 
be applied to the establishment and endowment of the Unversity, 
which warrant shall be signed by the president, and attested by the 
secretary, requesting said treasurer or other officer or person. to pay 
said contractor, workman or other person, the amount he shall have 
been allowed on such contract, for work or materials by said board ; 
and the said treasurer or other person, is hereby authorised and 
required to pay such sum or sums as said warrant was drawn for, 
out of any moneys in his hands authorised by law to be applied to the 
establishment of the University. 

Sec. 9. No warrant shall be drawn by said acting commissioner, 
nor attested by the secretary, unless a previous order shall have been 
made by said board, and entered upon the journals kept by the secre- 
tary, nor for an amount greater than said order; nor shall the treas- 
urer or other person pay, or cause to be paid, money or moneys 
authorised by law to be applied to the p es aforesaid for any pur- 
poses, unless upon a warrant ordered by the board, and signed by the 
president and attested by the secretary; and the board shall, in no 
case, sanction the payment, unless satisfied that the labor has been 
performed or the materials furnished, in accordance with the contract 
entered into under the provisions of this act, for which any such pay- 
ment is contemplated. 

Sec. 10. The board of commissioners hereby constituted, are 
hereby authorised and empowered, to receive and appropriate to the 
erection of the said University buildings, any and all such sums 
of money, lands or other property, as shall be given, granted, dona- 
ted or bequeathed, by any person or persons or body corporate, 
to aid or assist in the erection of the said buildings, and to apply the 
rds in accordance with the condition of the gift, grant, donation or 

equest. 

Sec. 11. The said commissioners shall report to the Legislative 
Assembly, at each regular session thereof, au account of all moneys 
received and expended, and from what source received, to what par- 
ticular purpose appiied, and what amount remains on hand un- 
expended, and what amount they have allowed and made orders 
for payment; what contracts they have let, and what have been per- 
formed, and also, suggest such matters as they shall deem proper in 
regard to said University. 

Sec. 19. The said commissioners shall receive such compensation 
as e hereafter allowed by law. 

-G. L. 
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Sec. b. This act to take effect and be in force from and after its 
passage. 
Passed the House of Representatives January 18, 1853. 
Passed the Council January 20, 1853. 
HEURE B. F. HARDING, 
aker of the House of Representatives. 
T i P. DEADY. 
` President of the Council. 


An Acr, to create and regulate the office of Prosecuting Attorney. 


Src. Sxc. a 
1. Prosecuting Attormeys—how  cbosen—| 9. To be paid a salary. 
term of office. Proviso. 10. Fees of prosecuting attorney, 
2. Votes—how canvassed. Certificate to | 11. To receive ten per cent, on all forfeited 
be issued." Tecognizancés, fines, forfeitures, dc. 
9. Attorney to be sworn—form of oath. Fees for defending or prosecuting civil 
4. Duties of prosecuting attorney. suits on behalf of any county. For 
1$. To report annually to the Secretary of attendance. 
the Territory. 12. Certain fees to be paid by counties where 
6. In case of failure of attorney to discharge or in behalf of which the service was 
the duties of his office, or of vacancy, rendered. 
district court to appoint. 18. Fees allowed by tenth section to be taxed 
7. Powers and compensation of she officer as costs agaipat prisoner convicted. 
appointed. g 14. Duty of magistrates who commit or hold 
B. Not to receive fee or reward, or practice to bail any person charged with crime. 
as an attorney in certatn cases. Pen-| 15. When act to take effect. | 
alty for so doing, Fotmer act repealed. 


Secrion 1. Be if enacted by the Legislative Assembly of the 
Territory of Oregon, That there shall be elected annually, at the 
general election, by the qualified voters in the several judicial 

istricts, a prosecuting attorney for each judicial district, who shall 
hold his office until his successor shall be elected and quálified: 
Provided, that the Legislative Assembly, at its present session, shall 
elect, on joint ballot, prosecuting attorneys for the several judicial 
districts, who shall hold their office until the next general election, 
or until their successors are duly elected and qualified. 

Sec. 2. The clerks of the boards of county commissioners shall 
make out an abstract of the votes given in their respective counties 
for prosecuting attorney, and transmit the same to ihe Secretary of 
the Territory; and said votes shall be canvassed, and a certificate 
issued, in the same manner as in the election of Delegate to Congress. 

Sec. 3. Before entering upon the discharge of his duties, the 
prosecuting attorney shall take and subscribe the following oath of 
office, to be endorsed on the back of said certificate, before any 
person authorised to administer oaths, and shall file the same in the, 
office of the Secretary of the Territory : 


* I, A B, do solemnly swear (or affirm) that I will support the con- 


"stitution of the United States, will faithfully discharge the duties of 
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the office of -prosecuting attorney to the best of my ability, and: that 
l will prosecute no person through envy, hatred, or mahce; that I 
will ue ne person unprosecuted through fear, affection or hope of 
rewar : 


Sec. 4. He shall reside in his district during his continuance in 
office, shall commence and prosecute all civil and criminal actions in 
which the Territory or any county in his district may be. a party, 
defend all suits brought against the Territory or any county in his 
district, and prosecute all torfeited recognizances, and actions for the 
recovery of debts, fines, penalties, and forfeitures, accruing to the 
Territory or any county in his district. He shall appear on behalf 
of the Territory in the supreme court in all appeals or writs of error, 
taken from any county in his district. 

Src. 5. The several prosecuting attorneys shall annually, in 
the month of December, make, to the Secretary of the Territory, a 
report of the amount and kind of official business by them de 
respectively, in the preceding year, the number of persons prosecuted, 
the offenses for which such prosecutions were had, the results thereof, 
and the punishment awarded in each case, with such particular 
statements and suggestions as he may deem interesting and useful. 

Sec. 6. If the prosecuting attorney of any district be unable to 
attend to the duties of his office, from sickness or absence, or the 
office should become vacant by death, removal, resignation, or other- 
wise, the district court shall appoint some suitable person of the 
proper district to discharge the duties of- the office during such 
inability or vacancy, as the case may be. 

Sec. (. Thè person thus appointed shall possess the same power, 
and receive the same compensation, as the proper officer would.if he 
were present. d 

Sec. 8. He shall not receive any fee or reward from, or on behalf 
of, any prosecutor, for any of bis official services, or, during the pen- 
dency of any such prosecution, be engaged as counsel or attorney, for 
either party, in any civil action depending essentially upon the same 
facts. If any prosecuting attorney shall violate the provisions of 
this section, he shall be deemed guilty of a misdemeanor, and u 
indictment and conviction thereof, shall be struck from the roll of 
attorneys, and be fined in any sum not exceeding five hundred dollars, 
at the discretion of the court; for the use of the proper county. ~ 

Sec. 9. Each prosecuting attorney shall be entitled to receive a 
salary, in semi-annual payments, on the first day of July and Janu- 
ary in each year, at the annual rate of five hundred dollars, to -be 
paid from the Territorial treasury. e 

Sec. 10. Each prosecuting attorney shall receive the following 
fees: In all criminal prosecutions, where the punishment is death, or 
imprisonment for life, where the prisoner is convicted, twenty-five 
dollars; where the prisoner is acquitted, twelve dollars. In ail 
criminal prosecutions where the punishment is imprisonment in the 
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penitentiary for any less term than for life, wheve the prisoner is 
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convieted, fifteen dollars; where the prisoner às acquitted, seven 
dollars. In all criminal prosecutions where the punishment” is 
imprisonment in the county Jail, or not particularly specified in this 
section, where íhe prisoner is convicted, ten dollars; where the 
prisoner is acquitted, five dollars. 

Sec. 11. Each prosecuting attorney shall receive, for the prose- 
cution of all forfeited recognizances, debis, fines, and forfeitures, 
accruing to the Territory or any county in his district, ten per cent. 
upon the'amount recovered. For each civil suit that he may defend 


. or prosecute on behalf of any county in his district, twenty-five 


dollars. For each day’s attendance upon the district court, during 
the sitting of grand jury, in any county in his district, five dollars. 
Sec. 12. The fees of prosecuting attorneys, provided for in the 
ninth and tenth sections of this act, shall be paid by the county 
where or to which the service was rendered. It shall be the duty of 
the district clerk, at the close of each term of the district court in 
his county, to tax the fees of the prosecuting attorney for that term, 
which bill of fees shall be approved by the judge of the district 
court. Upon presentation of said bill of fees to the proper officer of 
the county, it shall be his duty to draw a warrant upon the county 
treasury for the amount of said bill in favor of the prosecuting 
attorney. i 
Sec. 13. Tt shall be the duty of the district clerk, in all criminal 
prosecutions, where the prisoner is convicted, to tax and collect, as 
costs against such prisoner, for the use of the county, an amount in 
each case equal to the fees allowed the prosecuting attorney by 
the tenth section of this act. Said district elerk shall pay said fees, 
when collected, semi-annually into the county treasury, taking dupli- 
cate receipts from the county treasurer therefor, one to be retained by 
by himself, and the other to be filed in the office of the board of 
county commissioners, which receipt, when so filed, shall be sufficient - 
to charge the county treasurer with the receipt of said fees. 
Sec. 14. Each magistrate who shall commit or hold to bail any 
n charged with crime against the laws of this Territory, shall 
immediately make out and transmit, under seal, by mail or other 
safe conveyance, to the prosecuting attorney of the proper district, a 
copy of the original affidavit, the statements of the prisoner, and 
depositions of all the witnesses examined on the part of the 
Territory. ; 
‘Sec. 15. The act entitled an act to provide for the selection of 
prosecuting attorneys,’ passed Sept. 29th, 1849, is hereby repealed. 
Sec. 15. This act to take effect and be in force from and after 
its passage. i : 
Passed the Council January 10th, 1853. 
Passed the House of Representatives January 26th, 1853. 
is B T. 2 
aker of the House o esentatives. 
i d M P. DEADY, 
President of the Council. 
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An Acrt, to amend an act fo provide i5 the selection of places 
~ for location and erection of the Public Buildings of the Territory 
of Oregon. > 


Sxc. Sec. 

1. Commissioners appointed—constituted a bidders—condition thereof. Ifbut one 
board-— each commissioner to give bid, proceedings thereon. Duties of 
boud—hy whom approved — amount President as soon as qualified. Of 
thereof—ita condition—his oath—when the payment of money, and orders there- 
filed. President of said board chosen for—drafts for the same— on whom 
—his duties and powers—of a quorum drawn., . 
for business. t 8. The Governor made Treasurer of the 

2. OF the first meeting of said board, and fund appropriated, &c.,—his duties. 


proceedings thereat—of publication of | 4. Compengation of commissioners. 
notice to receive propane. and of let- | 5. Certain sections of former act repealed. 
ting contracts. Bond to be taken of ! 6. When act to take effect. 


Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That Eli M. Barnum, Albert W. Ferguson, 
and Alvis Kimsey, be and they are hereby constituted and appointed ' 
a board of commissioners to erect suitable public buildings at the 
seat of government of this Territory. Each of said commissioners 
shall enter into bond with good and sufficient sureties to the Governor, 
to be approved by him, in the sum of ten thousand dollars, con- 
ditioned for the faithful performance of his duty as such commis- 
sioner according to law, and also, to take an oath faithfully and im- 
partially to perform his duties, which shall be filed ‘in the office of the 
Secretary of the Territory. The said Eli M. Barnum, shall be the 
president of said board, and preside at all meetings thereof; keep 
accurate minutes of its proceedings, entering all votes, resolutions, 
and orders of said board; enter into all contracts or agreements 
authorised to be entered into by the board, and see that they are 
faithfully executed according to the terms thereof; and do-and per- 
form such other duties as shall be assigned him by said board, 


- compatible with his office; and- the president may call meetings of 


said board as often as he shall deem necessary for the transaction of 
business, giving reasonable notice thereof to the other members, one 
of whom, with the president, shall form a quorum for business. 

Sec. 2. The first meeting of said board shall be held in the town 
of Salem, at such time as the president of the board shall appoint, 
at which first meeting they may adopt such rules and regulations for 
the government of their proceedings, and adjourn from time to time, 
as they may deem expedient, and proceed to contract for labor and 
materials necessary to erect said buildings [upon] the site selected 
by the commissioners named in the act to which this ig an amend- 
ment, upon such plan and of such materials as they shall agree upon, 
by giving notice by publication in some newspaper of the Territory, 
for eight successive weeks, that they will receive sealed proposals for 
the furnishing of the materials, or performance of the work, specified 
in the notice; and when said commissioners shall let any contract or 
contracts, they shall let the same to the lowest responsible bidder, in 
all cases taking bonds, with approved security, for the faithful per- 
formance of such contract; and if there shall be but one bidder, the 
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, consent of all the commissioners shall be required to enter into con- | 
tract: Provided, that the said president shall, as soon after he shall 
be qualified in accordance with the provisions of this act as practi- 
cable, demand and receive from the former commissioners all books 
and papers connected with the business of their office, and all actg, 
contracts, and proceedings of the former commissioners, shall be 
observed by the board hereby constituted, and they shall proceed to 
execute and complete the same, unless.they shall deem that the 
interest of the Territory require that they shall be altered, changed, 
or set aside. When any money shall become due on any contract, 
or for any labor or material performed or furnished for said buildings, 
the said board shall, if they consider that the same ought to be paid, 
make an order that the same be allowed and paid, after which order, 
the president shall draw a draft on the Governor for the amount so 
allowed, ‘in favor of the person to whom such allowance was made, 
and take the recipt of such person therefor. 

Sec. 8. The Governor of this Territory is hereby declared to be 
the treasurer of the fund appropriated by the Congress of the 
United States, to be applied to the erection of suitable public build- 
ings at the seat of government, and shall apply for and receive all 

, moneys that are now and may hereafter be appropriated as aforceaid, 
for the erection of said public buildings, and pay the same on drafts 
drawn on him by the president of said board as aforesaid, and 
annually report to the Legislative Assembly the amount of money 19 


Sre. d, Said commissioners shall each receive the um of five 
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An Act, to provide for the election of Notaries Public and define 
their duties. 
Src. Sxc. 
1. Certain persons appointed notaries public. | 7. To have a seal. : i 
2. Their duties. 8. To be sworn: Required to give bond. 
3. Same subject. 9. Bond to be filed. Pu 
4, To keep a record, and furnish copies, if | 10. All suits against notary or secarities to 
required. be commenced withiu three years from 
5. Cernficate of notary public to be pre« time when cause of action accrues. 


sumptive evidence of facts contained | T1. Fees of notary. 
in same. 12. When to take effect. 
6. In case of death, resignation, &c., dia- 
position of record and papers. 


Territory X Oregon, That Alonzo M. 
aynard, of King county; John M. Chapman, of Pierce 
county; Richard H. Lane 


acknowlolgment of all deeds, » and other ratios 
sifeting the sale or transfer of lands or other real estate—receive 
aad snthenticate acknowledgement dj of attorney, io demand, 
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to such bill of exchanee or promissory note, and specifying the mode 
of giving such notice, and the reputed place of residence of the 
party to whom the same was given, and the post office nearest thereto, 
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shall be presumptive evidence of the facts contained in such certifi- 
cate; but this section shall not apply to any case in which the 
defendant shall annex to his plea an affidavit, denying the fact of 
having received notice of such non-acceptance or of non-payment of 
such note or bill. 


Sec. 6. If any notary die, resign, be disqualified, or remove 
from the county, his record and official and public papers of his office 


* shall, within thirty days, be delivered to the clerk of the probate 


court of the county, to be delivered to his suegeessor when appointed 
and qualified. 


Sec. f. Every notary public shall provide a notarial seal, con- 
taining his name, name of office, and place of residence, and he shall 
authenticate all his official acts, attestations- and instruments, 
therewith. i i 

Sec. 8. Every notary, before entering on the duties of his office, 
shall take the oath of office, which shall be endorsed on his certificate 
of appointment, and shall give bond to the Territory, in the sum of 
one thousand dollars, with two or more securities, conditioned for the 


‘faithful performance of the duties of his office. 


, Sec. 9. Such bond, commission, and oath of office, shall be 
recorded in the recorder’s office of the county, and the bond shall 
remain on file in said office, and may be sued on by any party 
injured. i 

Sec. 10. No suit shall be instituted against any such notary 
public or his securites, more than three years after such cause of 
action accrues. à 

Sec. 11. Notaries publie shall be allowed for their services the 
following fees, to wit: =a 


For every protest of a bill of exchange or promissory note, $1 00 
Attesting any instrument of writing and seal, - - 100 
Noting a bill of exchange or promissory note for non-accept- 

ance or non-payment,  - - - - - 100 
Drawing and taking proof of acknowledgment of any legal 

instrument, ehch 100 words, - - - -: 25 
Registering protest of bill of exchange or promissory note, 1 00 
Certifying an affidavit and all other certificates under seal, — 1 00 
Each oath or affirmation, 3 - - - 60 
Being present at demand, tender, ór deposit, and noting the 

same, ineluding traveling fees at ten cents per mile, going ; 
- 50 


. to and returning from, - - - 
Taking the acknowledgment of any instrument of writing, 1 00 
Drawing an affidavit and administering oath thereon, - 1 00 


_ For all services not herein-enumerated, the same fees as are now, 
or hereafter may be, allowed to clerks of the district court for 
similar services. 
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_ Sec. 12. "This act to take effect and be in.force from and after 
its pasaage. : B A a Pe 
Passed the House of Representatives January 26, 1853. = -;7 

.' Passed the Council January 21, 1853. : E 
SEE T B. F. HARDING, |, | 


Speaker of the House of Representatives. 
j 2 President of the Council. 
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AN -Acr, relative fo Divorce, Alimony, and for other purposes. ` 
Su prese E. * * 2 ro ZU 
See. om seg i SP PONES ES 
1. Bivorces—how obtained. For what | 4.. Disposition of prope LEY E 
; Causes, A 7 . 5. Of the evidence, Dicadungs] proceedings, 
'2. ‘Manner of proceeding in case the de- &c. a se 
* féndentcannotbe personally summoned. | 6. When act to take effect. |, — '. = y, 
58. Disposition of aud provision for chlidren. : 
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- Section Í. Be if enacted by the Legislative Assembly of the 
Territory of Oregon, That divorces from the bonds of matrimony 
may he obtained by petition, under oath, to the district court of the 
county in which the cause therefor shall have occurred, or in which 
the defendant shall reside or be found, or in which the plaintiff shall 
reside, if-the latter be either the. county in which; the pdrtiés last 
cohabited, or. which the plamtiff shall have resided six -months 
before suit be brought, for the following causes; '. 1st. Impotency. àt 
the time of the marriage, continuing to the time of the divorce. 
9d. Adultery since the marriage, remaming unforgiven. 3d. Having 
a husband or wife hving ot the time of marriage. 4th. Compulsion 
or gross fraud in procuring the marriage, if a rescission is sought in 
a reasonable time after the removal of the restraint; or discovery of 
the fraud. 5th. Whlful desertion of. either party by the other, 
Without reasonable causé for the space of two years. 6th. Convic- 
tion of felony or infamous crime. th. Habitual gross drunkenness 
contracted since marriage. 8th. Harsh and cruel treatment, or 
persongl indignities, rendering life. burdensore.. 9th. Voluntary 
néglect of the hushand to provide the wife with a home and thé 
common necessaries of life for the space of:six mohths. ^. | 
Sec. 2. If the defendant is not a resident of the Territory, or 
cannot, for any cause, be personally summoned, the court er judge, 
in vacation, may order notice of the pendency of the suit to be given 
in such manner, and during such time, as shall appear most likely to 
eonvey a knowledge thereof to the defendant without undue expense 
or delay; and if no such order be made, it shall be sufficient to pub- 
‘lish guch notice in a weekly newspaper, printed in or nearest to the 
county a which the suit is pending, four weeks in succession; and 
-G. Le 


+ a 


50 GENERAL LAWS: 


if the defendant fail to appear and make defence, at the: first term 
after such notice, or after ten days personal service of summons, the 
evidence may be heard, and the cause decided at that term ; or com- 
pulsory process may be had to obtain an appearance or answer, if it 
nééessary to the proper disposition of property, or of children. 
Sec. 3. The court, in granting a divorce, shall make such dispo- 
sition of, and provisions for, the children, as shall appear most 
expedient under all the circumstances, and most for the present com- 
fort and future well being of such children; and when, at the 
commencement or during the pendency of the suit, it shall be made 
to appear to the court, or to any of the judges in vacation, that any 
child of the wife, whether she be plaintiff or defendant, which is too 
oung to dispense with the care of its mother, or other female, has 
n or is,hkely to be taken or detained from her, or that any child 
of either party has been or is likely to be taken or removed by or at 
the instance of the other party, out of the county, or concealed 
within the same, it shall be the duty of the court, or of such judge 
in vacation, forthwith to order such child to be produced before him, 
and then to make such* disposition of the same, during the pendency 
of the suit, as shall appear most advantageous to such child, and most 
likely to secure to it the benefit of the final order to be made in its 
behalf; and all such orders may be enforced and made effectual by 
attachment, commitment, and requiring security for ' obedience 
thereto, or by other méans according to the usages of courts, and to 
the circumstances of the case. 20r 
Sec. 4. In granting a divorce, the court shall also make such 
disposition of the property of the parties as shall appear just and 
equitable, having regard to the respective merits of the parties, and 
to the condition in which they will be left by such divorce, and to the 
party through whom the property was acquired, and to the burdens 
imposed upon it for the benefit of children. And all property and 
pecuniary rights and interests, and all rights touching the children, 
their custody and guardianship, not otherwise disposed of or regu- 
lated by the order of the court, shall by such divorce be divested out 
of. the, guilty party, and vested in the party at whose instance the 
divorce was granted. And if, after the filing of the petition, it shall 
be made to appear probable to the court, or any of the judges in 
vacation, that either party is about to do any act that will defeat or 
render less effectual any order which the court might ultimately 
thake concerning Property or pecuniary interests, an order shall be 
made for the preyention thereof, to be enforced as such preliminary 
orders are enforced respecting children. i eo on 
< Sec. B. The testimony of witnesses in suits*for divorce shall be 
iver orally in court, with the right to either party to take and use 
epositions on the same terms, and in the same manner as in actions 
atlaw; and the pleadings, proceedings, and practice, shall conform 
to those at law as nearly as conveniently may be; but all-preliminary: 
and final orders may be in such form as will best effect the objects of 
this áct and produce substantial justice. : 
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| Sec. 6. This act shall take effect from the time of its passage, 
and shall apply to cases now pending, so as to expedite and modify the 

remedies given by previous laws. oN - 

| . Passed the Council February 1, 1853. 

i| Passed the House of Representatives February 1, 1853. «^ — 

i B. F. HARDING, `- 

| 

| 

| 

| 

| 

| 


i 


Speaker of the House of Representatives. 
E ot M P e EADY, , 
" President of the Council. `- 
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An Acr, fo define the Judicial Districts of Oregon Territory. 


Ga 
r 


| 
Src. Src, A oa 
1. To be two sessions of the suprege court | 9. Of district courts in first district— when 
| annnally—where holden. ^ held. m. m ya 
j 2. Of the nunber of judicial districts. 10. O ijudicial proceedings in King aad Jef- 
3. Counties to compose the first specified. tson counties. s: , 
4. Counties to compose the second specified. | 11. Judges district court —where and haw as- 
5. Counties to compose the third specified, signed, . " 
| 6. Of the terms of the district court—how, 12. Judicial process heretofore issued to by 
i many to be beld annually—of grand and valid— consequence of failure to obey. 
petit jurors in certain counties. Power | 13. Pleadings, &c., heretofore made to 
E of said court at summer terms. . vahd'under this act—— amendments 
7. Of the districtcourts in second district— thereto... i 
when held. 14. Of the repeal of former laws on this sub- 
8. Of LOANS courts in third district —when ject. When act ta take effect. 


Section 1. Be it enacted by the Legislative Assembly, That ^ 
there shall be two sessions of the supreme court in each year: one, to 
be holden at the seat of government, on the first Monday in Decem- 
ber, the other at the town of Portland, on the third Monday in June.” 

Sec. 2. The Territory is hereby divided into.three judicial 
districts. E V 

Sec. 8. The first district shall be composed of the counties of 
Lane, Umpqua, Douglass, and Jackson. xn 

Src. 4. ` The second district shall be composed of the ‘coutities of 
Clackamas, Marion, Yamhill, Polk, Benton, and Linn. — ' > 

Sec. 5. The third district shall be composed of the counties 
of Washington, Clatsop, Clark, Lewis, Thurston, Pierce, and Island. 

Src. 6. Two terms of the district court shall be held in each 
|| county, in every year; Provided, that in the counties of Washington, 

Clackamas, Yamhill, Marion, and Umpqua, there shall be at ‘least 
| three terms of said court, held in every year; „nd provided 
| further, there shall be held in the county of Jackson, at ‘least: 
H four terms of said court in every year; Provided further, “that 
in. the counties of Yamhill, Umpqua, Washington, Clackamas, and- 
Marion, there shall be neither grand nor petit jurors summoned, 
h or empaneled to serve at the summer ferm of said court, except in the 
discretion of the court, upon an order made for that purpose; and’ 


| 
| 


————— — 
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then only when some person is in actual custody, upon a charge 
of crime committed in said counties, or either of them; nevertheless, 
the said courts shall have full power to hear and determine at said 
summer term, all causes that do not require the intervention of a jury 
in likè manner as said courts would have at any other term of said 
courts, ^" Hp: R 

Sec. T. The district court, within and for the county of Clacka- 
mas, shall be held on the first Monday in March, July, and October ; 
for'the county of Marion, on the second Monday of March, July, 
and October; for the county of Linn, on the third Monday in March 
and October; for the county of Benton, on the fourth Monday in 
March and October; for the county of Polk, on the first Monday in 
April and November; and for the county of Yamhill, on the second 
Monday in April and Noveinber, and the third Monday in July. 

Sec. 8. The district court within and for the county of Clark, 
shall be held on the first Monday in February and September; forthe 
county of Washington, on the second Méihday in February and June, 
and'the third Monday in November; for the county of Clatsop, on 
‘the third Monday in February and September; for the county of 
Lewis, on the Thursday after the first Monday in April and October ; 
for the county of Thurston, on the first Tuesday after the second 
Mondáy in April and October; for the county of Pierce, on the third 
Monday in April and October; for the county of Island, on the 
fourth Monday in April and October. 

Sec. 9. The district court in and for the county of Jackson, 
shall be held on the first Monday in March, June, September, 
and the second Monday in November ; for the county of Douglass, on 
the third Monday in March and P Aut for the county of 
Unipqua, on the fourth Monday in March, July, and September ; 
for the county of Lane, on the Wednesday after the first Monday in 
April and October. ; : ss 
“~ See. 10. The county of King is hereby attached to the’ county of 
Pierce, for judicial-purposes; and the county of Jefferson, for We 
purposes, is attached to the county of Island. : i ; 
< Sec. 11. The Hon. William Strong, Thomas Nelson, and Chass 
F. "Train, United States district judges for the Territory, shall be 


assigned to and exercise the.powers of a district judge, in such of - 


said judicial districts, number one, two, and three, as they; or a ma- 
jority of them, shall agree upon, and notify the Secretary of this 
erritory of it in writing. Said judges shall, if Prou make 
Such notification to said Secretary, before the third Monday in Feb- 
Fusry next, and the said Secretary shall publish the same in the 
newspapers of: this Territory, before the-first Monday in March 
next. Š : E " t 
Sec. 12. That al' writs heretofore issued, and recognizances. 
heretofore taken, requiring the’appearance of any person in the dis- 
trict court of any of said counties, shall be valid, notwithstanding the 
changes made by this act, and persons by any such writ or recogni- 
zance required to appear at any such court, shall be required to ap- 
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pear therein at the time or times to-be required” by this act; -and in 
case of a failure to appear and answer thereto, the consequence shall 
be the same as though puch writ or recognizance had been made in all 
things in accordance with the provisions of this act. 

- Sev. 13. Thatno praecipe, writ, deciaration, or other pleading or 
proceedings issued or made out in accordance with the law changed by 
this: act, shall be deemed bad, erroneous, or defective in consequence 
of ‘any change in thé law by this act, but the same shall be holden 
valid and. sufficient} and any of the-said courts shall have power to 
allow, any amendment thereto, which shall not work injustieé to 
the opposite party.: < - - v.d i 

Sec. 14. All laws:inconsistent with the provisions of this act, 
are hereby repealed. This act to take effect and be in force from and 
after its passage. : 2 

Passed the Council February 1, 1853. 

' Passed the House of Representatives February 1, 1853. . 

I se pe E; BARDING, 
aker of the House o esentatives. 
dud . P. DEADE - 
President of the Council. 


— AN Acr, to create and establish the ‘office of. County Auditor. 


Sc. ^ - Sxc. z E us 
Ae. When’ ta be elected. Term of office. | 5. Duties of auditor. f 
Qualifications, . 6. Where office to be kept. 


2. Manner of election. 7f. Vacaney—how filled. 
$. Auditor to be aworn—form of oath. Toj 8. Further dunes of auditor, à 
SO gire baud for faithful performance of) 9, Act not to take effect im counties where 
^ duties. probate clerks have been elected until 
4,.Whete certificate of election, oath of| — . the expiration of their terms. Said 
office, und bond to be deposited and clerks to perform thé dates of auditor. 
filed. . 10. When act to take effect. e 


3 


lu 


Section 1. Be it enacted by the Legislative Assembly'of the * 
Territory of Oregon, That there shall be elected, by the qualified 
voters in each of the counties in this Territory, at the next general 
election, and every two years thereafter, a county auditor, who shall 
have the qualifications of a voter; and the auditors so elected shall 
hold their office for two years, and until their successors are elected 
and. qualified. ; 
` Sec. 2. That the election provided for by this act shall be con- 
ducted, and the returns thereof made, in the manner and fornr 
prescribed by the law regulating general elections: Provided, that 
the person or persons associated with the auditor in the opening and 
examination of the poll books, shall issue to the person duly elected 
under this act his certificate of election. 
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Sec. 3. Each auditor shall, within ten days after receiving hia 
certificate of election, take and subscribe an oath before some person 
having authority to addminister oaths, that he will support the cons 
stitution of the United States and the laws of this Territory, and 
faithfully demean himself in office, and shall enter jnto bond to the 
Territory, with good and sufficient security, in any sum not less than 
one thousand dollars, the amount to be fixed and the bond to be 
approved by the county commissioners of the proper county, condi- 
tioned that he will pay over all moneys that máy come into his hands 
by virtue of his office, and deliver to his successor, without injury, 
all books, papers, records, seals, apparatus, and furniture belonging 
to the same, and that he will faithfully perform all other duties 
incumbent upon him by law. 

Sec. 4. The certificate of election, with the oath of office thereon. 
endorsed, of each county auditor, signed as aforesaid, and the bond 
approved as prescribed in the foregoing section, shall be deposited 
un the probate judge of the proper county, and by him filed in his 
office. j : 

Sec. 5. Ench auditor shall have the custody of, and preserve the 
seal and other property belonging to his office, and shall provide suit- 
able books, stationery, furniture, and other necessaries for the same, 
and account to the commissioners therefor, who shall settle such 
aecounts and allow such sums as shall be just and proper, to be paid 
out of any money in the county treasury not otherwise appropriated. 

Sec. 6. Each auditor shall keep his office at the seat of justice, 
or usual place of holding the district court in his county, and shall 
there keep all the muniments of his office, and transact his official 
business. 

Sec. T. If the office of auditor should become vacant by death, | 
resignation, or otherwise, the sheriff of the county whetem the 
vacancy has occurred shall notify the voters thereof by proclama- 
tion, and shall order a [new] election to fill said vacancy, givin 
fifteen days notice of the election to be held, and two copies of sai 
proclamation shall be posted in each township or election precinct. - 

Src. 8. The auditor shall perform all the duties belonging to 
said office, shall be ex officio clerk for the board of county commis- 
sioners, and county recorder for the county in which elected. All 
the duties performed, or powers heretofore exercised, by the probate 
clerk, except such as have been or shall be transferred to the probate 
judges, shall hereafter devolve npon the auditors in their respective 
counties. i , 

Sec, 9. So much of this act as provides for the election of 
auditor, shall not take effect in the counties where probate clerks 
have been elected, till the term for which they were elected shall 
have expired; but such clerk shall continue to act in the capacity, 
and by the title of auditor, and perform such other'duties as may, 
devolve upon him by this act until the expiration of the term for 
which they were elected. x 3 
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^ SEG. 10. This act to take effect and be in force from and after its 

ssage. : : 

Passed-the Council January 27, 1853. : 

Passed the House of Representatives, January 81, 1853. 

,, ,,B, E; HARDING, 

2d aker of the House of Representatives. , 
ee x P. DEADY, 
. President of the Council. 


ÀN Act, in relation to Common Schools. 


. 


Sze. a Src. id 

1, School fond established—to what, and| 8, Who to constitute board of directors, 
-how applied. &c.—1heir daties. Š 

2. What moneys to coristitute school fand— | 9. Of the duty of the assessor. 
how divided—use of said fünd re-| 10. Of the AMT of county commissioners to- 


stricted to object of this act. wards Territorial fund. 

_ 8. Of other moneys tq be added to school | 11 Officers provided for in this act to give 
: fund—how distributed. bond—by whom approved. Of for- 
4 Of the duty of county commissioners. feitures. E 
, D. OF the powers of school districts. 12- Paris of former law repealed. School 
, 6. Of laying out echool districts, moneys now in Territorial Treasury— 
, T. OE holding elections 1n school districts how disposed of. i 


e what parpose—proceedings Hee 13, When act to take effect. « 
after. 


Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That there hereby is constituted and estab- 
lished a fund, to be designated by the name of the “Common School 
Fund," the income of which shall be appropriated to the support of 
common schools in the Territory of Oregon, in such manner as shall 
be pointed out by law. 

Sec. 9. That the principal of all moneys falling or aceruing to 
the Territory of Oregon for school purposes, whether by donation or 
bequest, or from the sale of any lands heretofore given, or which may 
hereafter-be given by the Congress of the United States to this Ter- 
ritory for school purposes, or from liens, fines, forfeitures, or penal- 
ties, appropriated to common schools, or m any other manner 
whatever, shall constitute an irreducible fund, the proceeds or interest 
aceruing from whieh shall be annually divided among ali the school 
districts in the Territory proportionally to the number of children or 
youth in each between the ages of four and twenty-one years, for the 
support of common schools m said district, and for no other use or 
purpose whatever. 2 
. Sec. 3. That all moneys accruing from the rent of school lands 
shall be added to the school funds provided for in the preceding 
section, to be distributed annually, in the same manner, among all the 
school districts in the Territory. 
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‘Sec. 4. It shall bé the duty of the county commissioners to call 
for and take into their possession all moneys properly belonging to 
the common school fund, and distribute the same ‘to the several 
school districts in their respective counties, in proportion to ‘the 
number of scholars in said districts. ` 

Sec. 5. That all of the school districts of the Territory organ- 
ized now by law, or.those hereafter to be laid out as the law directs, 
shall have the power to assess and collect a sufficient amount of 
money to employ a good teacher, not less than three nor more than‘ 
nine months m the year. ` 

SEc.'6. It shall be the duty.of the county commissioners to lay 
out their counties into school districts, having due regard to the 
localities and situation of the different neighborhoods, making as near 
as practicable an equal amount of children in each district. 

Sec. T. There shall be held an election in each school district on 
the first Monday in April, annually, in each year, for the purpose of 
determining whether the district will assess and collect the tax author- 
ised in section (5) fifth; and if there be found a majority of all the 
taxable inhabitants of said school district or districts voting for said 
tax, each and every school district voting a tax shall elect a treas- 
urer, assessor, and collector, who shall have the qualification: of a 
voter. “All moneys collected by said collector shall be paid into, the 
oe of the treasurer, within three months from the time of said 
election. q Y de 

Sec. 8. The said treasurer and collector, in company with on 
school commissioner, shall form a board of directors and examiners, 
who shall exercise a general superintending control of said school in 
their respective districts. à 
- Sec. 9. It shall be the duty of the assessor, within fifteen days 
after his election, to assess all the taxable property in their respective 
districts, and proceed forthwith, or as soon as pae 1n cónipariy 
with the two commissioners, to examine said assessor’s books, and 
assess the per centum sufficient to raise the amount contemplated by 
the district meeting. ju 

Sec. 10. It shall be the duty of the board of county commis- 
sionets to ascertain the amount of money that may be their equal 
share of the Territorial fund im the possession of said board, and 
pay the same to the said district commissioners. E 5 

Sec. 11. Before either of the above named ófficers enter upon 
the discharge of the duties of their respective offices aforesaid, they 
shall enter into bonds, to be approved of as follows, to wit: the 
treasurer shall give bond in double the amount of money voted at 
said district meeting, to the clerk of the county commissioners court ; 
the assessor and collector shall give bond m double the amount 
assessed, to the treasurer, approved by the same; the forfeiture in 
either case, if any, coming to the district where the same happened. 

Sec. 12. All that portion of the present school law that relates 
to the Territorial tax is hereby repeated, and all school money now in 


PREFERRED TREES 


ULM VAR E UAR GIO ARAB LI TAA rl 


ACE AC 


Panman a A 


GENERAL LAWS. . t. 


the Territorial Treasury, collected and paid in by any county, shall 
be refunded to the county commissioners of such county. 
Sec. 19. This act to take effect and be in force from and after, 
its passage. ` E f 
Passed the House of Representatives, January 28, 1853. 
Passed the Council January 31, 1858. 07 
B. F. HARDING, 


Speaker of the House of. Representatives. 
P f NA P. DEADY, 
President of the Counci. 


An Act, to create a Board of Commissioners to prepare a Code 
of Laws for the Territory of Oregon. 


Sro. SEC. 
1. Aboard of commissioners to be elected— | 4. Required to make a printed report to 
how chosen, and the number, the next Legislative Assembly—time 
2. Of the duties of sind board—when and when. 
where to meet, 5. Their compensation —approptiation. 
3. Board authorised to employ a clerk —his| 6. Vacancies—how filled. 
- eompensation, $ ‘ 


Section 1. Be if enacted by the Legislative Assembly of thé 
Territory of Oregon, That there shall be elected at the present ees- 
sion of the Legislative Assembly, on joint ballot of both Houses, a 
board of commissioners to consist of three persons, to prepare a code 
of laws for said Territory. , "o. 

. Sec. 2. That it shall be the duty of said board of commissioners 
to meet at the seat of government, on the first Monday in February, 
A. D. 1853, (or so soon thereafter as practicable), and enter upon the 


' discharge of their duties, under such regulations, as to time, place, 


and manner of doing business, as they shall deem best calculated to 
effect the object of their appointment. 

Sec. 8. That the said commissioners are hereby authorised, if 
they deem it necessary, to employ & clerk, either during the whole or 
a part of the time they may be engaged,in preparing said code 
of laws, which clerk shall receive the sum of four dollars per day for 
his services. . 

Sec. 4. Said commissioners shall report the code of laws pre- 
pared by them, with such suggestions and recommendations, 4s they 
may deem advisable, to the next Legislative Assembly, on or before 
the second Monday of the regular session of the same, which report 
shall be printed in some convenient form. ` 

Sec. 5. Said commissioners shall be allowed the sum of six dol- 
lars per day from the time they enter upon the discharge of their du- 
ties until they have completed said code of laws; and the sum of six 
thousand dollars is hereby appropriated, out of any moneys appropri- 
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ated by Congress to defray the “expenses of the Legislative Assem- 
bly, the printing of the laws and other incidental expenses," not 
otherwise appropriated. s 

Sec. 6. Thatin case of the death, resignation, or refusal to act 
on the part of any of the commissioners, the vacancy or vacancies 
thus arising, shall be filled by commissioner or commissioners. 

Passed the House of Representatives January 8, 1853. 

Passed the Council January 12, 1853. 

pu B. F. HARDING, 


Speaker of the House of Representatives. 
j d X M. P. DEADY, 
President of the Council. 


EE 


An Act, to prohibit Lotteries. 


Sxc. Src. 
J. All lotteries prohibited. ; 8. Of selling lottery tickets—how punished. 
2. Of establishing or drawihg lotteries,| 4. Of prizes and their forfeiture—bow rè- 
&c.—when a taisdeimeknor—how pan- covered. 
ished. 3 5. When act to take effect. 


Section 1. Ise it enacted by the Legislative Assembly of the 
peo of Oregon, as follows: All lotteries are prohibited in this 

erritory. `, 

Sec. 2. Auy persoh who shall establish or promote any lottery, 


drawing of any such Hn shall be deemed 
meanor, and on conviction t 


thing recovered by any such by réason of his being the owner 
or holder of any tickets, or share of-a'ticket, m any such lottery or 
device, shall be forfeited to the use of the Territory, and may be 
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recovered by information to'be filed, or by an action to be brought 
by any prosecuting attorney of the proper county, in the name and in 
behalf of the Territory. 
' Sec. 5. This act to take effect and be in force from and after its 
passage. 

Pasged the House of Representatives January 26, 1858. 

Passed the Council January 29,1853. . 

B, F. HARDING, 


Speaker of the House of Representatives. 
M. P. DEADY, 
President of the Council. 


Ay Act, supplementary to an Act entitled “An Act to regulate the 
Treasury Department.” 


Src, SEC. 
I, Salary of anditor —by whom audited and fiscal year—how audited and paid. 
paid. Of compensation of former auditors 
2. Compensation of treasuret—by whom and treagurers. 
audited—bow paid. 4, Whea act to take effect. 
$. Of compensstion of treasurer for last 


" Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That the Auditor of public accounts shall 
receive an annual salary of three hundred (300) dollars, to be audited 
by the Territorial Treasurer, and paid by him out of any moneys in 
the treasury not otherwise appropriated. 

Sec. 2. The Territorial Treasurer shall receive as & co - 
sation for his services one and a-half (1 1-2) per centum of all 
moneys received and disbursed by him in his offictal capacity, to be 
audited by the Auditor of public secounts, and retamed by said 
Ter from any moneys jn the treasury not otherwise appro- 

riate 
Sec. 8. And be it further enacted, That John D. Boon be and 
he is hereby allowed one and a-half (1 1-2) per cent. on all moneys 
received and disbursed by him in his official eapacity as Territorial 
Treasurer during the last fiscal year, to be audited and retained in 
like manner as provided in the second section of this act; and the same 
salary and fees provided for by this act shall be paid to the former 
Treasurers and Auditors in like manner. ` i 

Sec. 4. This act to take effect and be in force from and after 

its passage. 
assed the House of Representatives January 29, 1853. 

Passed the Council January 31, 1853. 

: B. F. HARDING, |." 


Speaker of the House of Representatives. 
pan o M. P DEADY, 
- President of the Council. .. 
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| Aw “Act, for the preservation of Clams and Oysters. du 


ri 


Sac. Src. i Í 
1.:Whem unlawful for persons to take cer-| 3. Made unlawful for non-residents to take 


7 “tain shell-fish, Penalty for so doing— shell-fisl: for tranportation—so doing a 
by whom and how recovered misdemeanor—how ponished-- proviso: 
2. Who entitled 10 penalty. 4. When to take effect. . 


Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That it shall not be lawful for any person to 
take, rake, or gather oysters in any of the rivers, bays, or waters of 
this Territory during the month of May, June, July, or August, in 
any year, under a penalty. not exceeding one thousand dollars for 
each offense, to be recovered from the person so offending by action 
of debt, brought by any person (competent to sue) in the district 
court for the county in which the offense is committed. 

Sec. 2. | The person instituting such suit shall be entitled to half 
the amount recovered, the other half to go to the Territory. 

Sec. 8. "That it shall not be lawful for any person, who is not at 
the time an inhabitant and resident of this Territory, and who shall 
not have been, for three months next preceding, an inhabitant and 
resident as aforesaid, to take, rake, or gather oysters, clams, or shell- 
fish, for sale or transportation, in any of the rivers, bays, or waters 
of this Territory; and every person offending herein shall be deemed 
guilty of a misdemeanor,and upon conviction shall be punished by 
fine or imprisonment, or both, at the discretion of the court before 
which the conviction shall be had: Provided, such imprisonment shall 
not exceed in any case the term of three months, nor the fine exceed 
the sum of one hundred and fifty dollars. 

Sec. 4. , This act to take effect and be in force from and after its 


assage. 
: Passed the House of Representatives January 12, 1853. 
Passed the Council January 15, 1853. 
l B. F. HARDING, 


Speaker of the House of Representatives. 
da ir dar ds DEADY, 
President of the Council. - 


An Act, to provide for taking an enumeration of the inhabitants 
^ n of the Territory of Oregon. ' e 


» 


Srce. n Src ` 
1. Assessors to take census of their: coun- à Territorial Printer, and to the Secre- 
ties—when to be done. * tary. 
2. Manner of taking the same. 4. When act to take effect. 


3. Required to make veturas thereof to the | . 


Srcrioy 1. ‘Beit enacted by the’ Legislative Assembly of the 
Territory of Oregon, That it shall be the duty of the assessors of 
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j the several counties in this Territory, at the time that they are 
engaged in assessing their respective counties for the. year 1853; to 
take an enumetation of the inhabitants of the same. 

Sec: 2, The said assessors shall take said enumeration so as to show 
in appropriate columns, first, the number of qualified voters; second, ~ 
the number of male inhabitants; third, the number of female 

} inhabitants. ` 
Src. 3.- As soon as said assessors shall have performed the duty 

assigned them by this act, they-are hereby required to1eturn authen- 

ticated copies-of said enumeration to the Territorial Printer, who 
shall cause the same to be published without delay; and said 
assessors are further required to make their returns of said enumer- 
ation, properly authenticated and under seal, to the Secretary of the 

Territory, who shall place the same on file in his office. ^ 
Sec. 4. This act to take effect and be in force from and after its 

passage. 

Passed the House of Representatives January 29, 1853. 
Passed the Council January 31, 1858. i 
B. F. HARDING, 


| 
| 
| 
Speaker of the House of Representatives. _ 
| 


. P. DEADY. 
President of the Council. - 


——— 


An Act, amendatory to an Act’ entitled “An Act to regulate 
: tnéorporated Literary and Religious Societies." 


Sze, EC. 

1. Of the organization of religious and iri Conditions precedent to organization— 
hterary sovidties. when duly organized. i 
Eu : 3, When act to effect. 


Section 1.. Be it enacted by the. Legislative Assembly of the 
Territory of Oregon, That any association for se or religious 
purposes, by giving notice in one or more newspapers of general cir- 
culation in this Territory, for at least four weeks in succession, 
setting forth with common certainty the time, place, and objects of 
said meeting; and having assembled, it shall be lawful to elect, in 
such manner as may seem right to them, a board of trustees, and 
agree upon thé namie and style of. the association, and elect any and 
all other. officers, make any and all necessary rules and regulations 
for their government, not in violation of the constitution of the United 
|| States or the laws of this Territory. 
| Sec. 2. It shall be the duty of said meeting to have all their 
5 proeeedings published in one of the papers of general circulation in 
this Territory, properly authenticated by the signature ef the presi- 
dent and secretary; and from and after such organization and 
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publication, such association shall have and enjoy all the righta and 
privileges, and be restricted by all the liabities, of bodieg corporate, 
within the scope of the act to which this is amendatory. 

Sec. 3. This act to be in force from and after its passage, 

Passed the House of Representatives January 29, Tasa. 

Passed. the Council January 31, 1853. 

B. F. HARDING, 


Speaker of the House Representatives. 
= MP DEAN 
President of the Council. 


$ 


An Act, fo rd against accidents upon the Columbia and 
Willamette Rivers during the night season. 


Sxc. Sxc. r 

1. What restrictions embraced ïn ihe pro- To whom liable for neglect in sa 
visions of this act—where to carry doing—ia what eum, 
lights. 2. When act to take effect. 


Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That all vessela and boats of over ten tons 2 
burthen, and all rafts, navigating the Columbia and Whillamette 
rivers, or either ‘of them, whether under way, or laying or being | 
therein, are hereby required to have and keep, during the night : 
season, at least one strong, clear light, so placed or suspended | 
thereon as to be distinctly seen from other vessels and boats to the | 
distance of four hundred yards; and if any vessel, or boat, or raft, 
or any person or property thereon, shall sustain apy injury during | 
the night season, by reason of the neglect of any other vessel or boat 
of over ten tons burthen, or raft, to display such light, such vessel, - 
or boat, or raft, so neglecting to display such light, and the master 
cand owners thereof, respectively, shall be liable to the persons injured - 
An three times the amount of damages actually sustained. : 
. Sec, 2. This act shall take effect and be in force from and after jts 
, | 


AESAC- - 
E Passed the House of Representatives, January 21, 1853, | 
Passed the Council January 26, 1853. | 
B. F. HARDING, 


Speaker of the House of Representatives. 
od M P DEADY, 
s - President of the Council. 
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An Act, to increase the number of Representatives in the Legislative 
‘ Assembly of Oregon Territory. : 
Sx 


c. Src. 
1. Five members added to the Legislative | 2. When act to take efiett. 
Assembly—to what counties allotted— 
bow elected. : 


LS 


Section 1. Be it enacted by the Legislative Assembly of the . 


Territory 4 Oregon, That five members be added to the present 
number of Representatives in the Legislative Assembly of this Ter- 
ritory, two of whom shall be allotted and apportioned to the county 
of Jackson; one to the counties of Pierce and King, jointly ; one to 
the counties of Jefferson and Island, jointly ; and one to the county 
of Lane. And the voters of the above mentioned counties are 
hereby authorised to elect the Representatives created and allotted 
by this act, in the same manner and at the same time as is provided 
for by law for the election of Representatives for the different 
eounties in this Territory. 

Sec. 2. This act to take effect and be in force from and after 
its pasaage. : “ 

Passed the House of Representatives January 17, 1853. 

„Passed the Council January 18,1853. - 
B. F. HARDING, 


Speaker of the House of Representatives. 
mena M. P. DEADY, 
President of the Council. 


7 An Acr, to regulate the Weight of Grain. 


Sue. 

1. The number of pounds of wheat, rye, 
vata, barley, and corn to constitute a 
bushel prescibed. 


Stc. 
2. Wher act to take effect. 


Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, Whenever wheat, rye; oats, barley, or Indian 
ebrn, shall be sold by the bushel, and no special agreement as to the 
Ineaaurement or weight thereof shall be made by the parties, the 
bushel shall consist of sixty pounds of wheat, and fifty-six pounds 
of rye, and thirty-six pounds of oats, and forty-five pounds of 
barley, and fifty-six pounds of Indian corn. 
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Sec. 2. This act to take effect and be in force from and after the. 
fourth day of July, 1853. ' 
Passed the House of Representatives February 1, 1853. 
Passed the Council February 1, 1853. 
B. F. HARDING, - 


Speaker of the House of Representatives. 
pee, a? Be DEADY, 
President of the Council. 


Ax Act, entitled an Act to prevent Fraudulent Conveyances.- 


Src. Sxc. 
1. When certam conveyances to be void. 8. When contracts for sale of goods, ke., 
2. When promises, contracts, &c., to be void—when bindmg. 
void—when binding. Enumeration of | 4. When bill of sale invalid —w hen binding, 
cases. . E 


Section 1. Be it enacted by the Legislative Assembly of thé 
Territory. of Orégon, That all deeds of gift, all- conveyances, and 
all transfers or assignments, verbal or written, of goods, chattels, or 
things in actiori, made in trust for the use of the person making the 
same, shall be void as against the creditors, existing or subsequent, 
of such person. R 

Sec. 2. In the following cases specified in this section, any 
agreement, contract, and promise, shall be void, unless such agree- 


‘ment, contract, or promise, or some note or memorandum thereof, bo 
in writing, and signed by the party to be char 


ged therewith, or by 
some person thereunto by him lawfully authorised ; that is to say: 


1. Every agreement that by its terms is not to be performed in 
one year from the making thereof. 

2. Every special promise to answer for the debt, default, or 
misdoings of another person. 

3. Every agreement, promise, or undertaking, made upon consid", 
eration of marriage, except mutual promises to marry. 

4. Every special promise made by an executor or administrator, 
to answer damages out of his own estate. 


Sec. 3. No contract for the sale of any goods, wares, ór mer- 
chandise, for the price of fifty dollars or more, shall be pon and 
valid, unless the purchaser shall accept and receive part of the 8 
so sold, or shall give something in earnest to- bind the bargain, or in 
part payment, or unless some note or memorandum in writing of thé 
bargain be made and signed by the party to be charged thereby, or 
by some person thereunto. by him lawfully authorised, ) 

Sec. 4. No bill of sale for the transfer of personal property, 
shall be valid as against existing creditors or innocent purchasers, 
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where the property is left in the possession of the vendor, unless the 

said bill of sale be recorded in the auditors office of the connty in 

which bs property is situated, within ten days after such sale shall 

be made. 

. Passed the House of Representatives January 21, 1853. 

Passed the Council January 25, 1853. 
| B. F. HARDING, 
Speaker of the House of Representatives- 
M. P. DEADY, 

President of the Council. 


c 


ugs 


An Acrt, to provide for the collection and publication of the Laws 
and Archives of Oregon. 


Src. Sec. " 

1. Commusaioner appointed. What laws | 4. Comnussioter to receipt to the Territo- 
and archives commissioner to have rial Treasurer for the same. To whom 
publisbed. delivered, and how distributed. 


2. How published, 5. Compensation of commissioner—by whom 
3. Number of volumes to be published. paid 


. 


zt 

Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That L. F. Grover be and is hereby consti- 
tuted a commissioner to collect and prepare for publication, by the 
Territorial Printer, the laws, journals, Governors? messages, and 
| public papers of Oregon, from the earliest attempt to form a govern- 

ment, upon the part of the inhabitants of Oregon, down to, and 
inclusive of, the session of the Territorial Legislature held in the 
year 1849, except such laws of said session as were published in the 
bound volume of Oregon statutes dated Oregon City, 1851. 

Sec. 2. Said laws shall be published in a separate volume, 
bound in strong paper, with a complete index to the whole. Said 
journals, messages, and publie papers, shall be published in a sepa- 
rate volume, bound in boards, with a complete index to the whole, 
and arranged in chronological order, to be styled “The Oregon 
Archives.’ 

Sec. 8. There shall be published by the’ Territorial Printer, as 
soon as practicable, one-thousand copies of each of those volumes, 
for which he shall receive the same compensation as he is by law 
allowed for publishing the laws and journals of the Territory, to be 
paid in like manner, and from the same fund. 

Sec. 4. It shall be the duty of said commissioner, upon the 

completion of said work, to receipt to the Territorial Printer for the 

same, and deliver the volumes to the Secretary of the Territory, to 

be by him distributed in like manner as the laws and journals are 

now distributed: Provided further, that two copies of each volume 

shall be Ap to each House of Congress and the President of 
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the United States, and oné copy to each of the States and Territories 
of the United States. 


Passed the Council January 12, 1858. 
Passed the House of Representatives January 26, 1853. 
: B. F. HARDING, 
Speaker of the House af Representatives. 


. P. DEADY, 


President of the Council. 


E 


An Act, to prevent the bleed i of ballast from vessels into the 
^ navigable rivers, bays, and harbors of this Territory. s 
e 


Sro. 
certain places—penalty for eo doing— 
to whom paid, 
2. When act to take effect. 


Sec. i 
1. Who included in thjs acts Declared a 
msdemeanor to discharge ballast in 


Sec. 2. This act to take effect and be in force from and after 
its passage. 
Passed the House of Representatives January 21, 1853. 
Passed the Council January 25, 1853. : 
B. F. HARDING, 


F i Speaker of the House of Representatives. 
y $ P. DEADY, 
President of the Council. 
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AN Act, to amend an Act entitled “An Act to define crimes and: 
misdemeanors, and to provide for their punishment.” . 


Sto, Src. 
Y. Of thefts and punishment therefor; aud | 2. How prosecuted and tried. 
fines—to whom payable. 


Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That if any person shall steal any money or 
other personal goods or chattels, the property of another, of the 
value of thirty-five dollars or less, the person so offending shall, upon 
conviction thereof, be fined in any sum not to exceed one hundred 
dollars, to be paid into the treasury of the county in which the crime 
is committed, and shall be liable to confinement in the county jail, 
at the discretion of the jury, not to exceed twenty days, and chall 
pay so the party injured three times the value of the article or money 
80 stolen. 


Sec. 2. The crime mentioned in the foregoing section shall be 
prosecuted by indictment, and tried in the same manner provided for 
m the act to which this is amendatory. 


Passed the House of Representatives January 29, 1858. 
Passed the Council February 1, 1853. 
nd B. P. HARDING, 
peaker of t ouse of Representatives. 
M. P. DEADY 


President of the Council. 


— 


Ax Acr, fo amend an Act entitled “An Act to define the jurisdiction 
of the Supreme and District Courts. 


XC. Src. 

1, Final judgments rendered in supreme court in such cases—-proceedings to be 
court to be remanded to district court. had therea(ter— proviso. 
Of the duty of clerk of the district 


Secrion 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That it may be lawful for the supreme court, 
in all cases where final judgment is rendered in said court, to send 
the same down for execution to the district court of the county from 
whence it came; and it shall be the duty of the clerk of said district 
court’ to enter the said judgment of the supreme court upon the 
records of said district court, and thereafter the same pr ings 
shall be had for the enforcement of said judgment as if the same hdd 
heen rendered in said district court: Provided, that nothing herein 
contained shall be go construed as to impair the right of any party 
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to take his writ of error from the judgment of the supreme court in : 
the same manner ag he is now authorised to do by law. 4 
Passed the Council December 22, 1852. j 
Passed the House of Representatives January 26, 1853. I, 
B. F. HARDING, | 


Speaker of the House of Representatives. — 
M. P. DEADY, |. ' 
^ President of the Council. — ' 


Ax Act, authorising County Commissioners to locate land for the | 
benefit of County-Seats. 


Src. | Src. 

1. County commissioners to lotate Jand for! 2, When act to take effect. 
county seats—number of scres—re- 
port—to whom made. 


Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That the county commissioners in each county + 
of this Territory be and are hereby authorised to locate one quarter | 


i 
l 
1 
1 
i 


section of land in their respective counties, for the benefit of county- | 
seats, in accordance with an act of Congress passed May 26, 1824 
and report the same to the office of Surveyor General. 
Sec. 2. This act shall take effect and be in force from and after its | 
assage. 
f Passed the House of Representatives, January 29, 1853. i 
Passed the Council January 31, 1853. 


d 


palaro dad B. F. FARMING; 
r of the House of Representatives. 
di A P DE 


; 
President of the Council. | 


jurisdiction of the Supreme and District Courts." 


Src. Brc. 
1. Duty of judges to appoint clerks for each | 2. Where clerk to keep jus office 
coonty where courts are held. B. When act to take effect. 


| 
| 
An cr, fo amend an Act entitled “An Act concerning the | 
| 
i 


Secrion d. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That the act entitled “‘ an act to amend an act 
concerning the jurisdiction of the supreme and district courts, be 
and the same is hereby amended so as fully and explicitly to require 
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the judges of the United States district courts in and for the Terri- 
tory to appoint a clerk for said court in each county of his judicial 
district in which terms of the district court are authorised to be held. 

Sec. 2. That said clerk shall be required to keep his office and 
the records of said court at the county-seat of the county for which 
he is appointed, or where there has been no county-seat located, then 
at the place of holding said court. 

Sec. 3. This act to take effect and be in force from and after its 
passage. 

Passed the House of Representatives January 17, 1853. 

Passed the Council January 20, 1853. 

B. F. HARDING, 


Speaker of the House of Representatives. 
d M. P. DEADY, 
President of the Council. 


An Act, to amend an Act “to provide for and regulate General 


lectvons. 
Src. 


SEc. 
, 1. Votera—qualification of. 3. When act to take effect. 
2. Part of section 12 of former act repealed. 


` Section 1. Be if enacted by the Legislative Assembly of the 


Territory of Oregon, ‘That hereafter all free white male inhabitants , 


over twenty one years of age, being citizens of the United States, or 
having declared their intentions on oath to become such, having 
resided for the time of six months in the Territory, and fifteen days 
in the county where they offer to vote, next preceding the day of 
election, shall, at all elections in this Territory, be entitled to the 
right of suffrage. 


Sec. 2. That so much of section twelve in the above recited act 
as conflicts with this act be and the same is hereby repealed. 
_ Sec. 8. This act to take effect and be in force from and after 
Its passage. 
Passed the House of Representatives January 12, 1858. 
Passed the Council January 15, 1853. 
B. F. HARDING, 


Speaker of the House of Representatives. 
i T . P. DEADY, 
President of the Council. 


^ 
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An Acrt, to amend an Act persed Ferries, passed Séptember 
, 1849. — 


Src. SEC. 
1. When ferry licenses not forfeited by dis- | 2. When act to take effect, 
use, &c, 


Secrion 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That so much of the ninth section of the 
aforesaid act as works a forfeiture of the license in case the ferry 
shall be abandoned, disused, or unfrequented, for the space of six 
months at any one time, is hereby so amended as to be made inappli- 
cable to ferries disused by reason of the streams being fordabie at 
certain seasons, and to ferries unfrequented by reason of the travel 
being subject to periodical fluctuations. K 

Sec. 2. This act to take effect and be in force from and after 
jts passage. 

Passed the House of Representatives, January 29, 1853. 

Passed the Council January 31, 1853. 

B. F. HARDING, 


Speaker of the House of Representatives. 
i M. P. DEADY, 
President of the Council. 


md 


An Act, supplementary to an Act entitled “An Act on Roads and 
Highways,” passed the House of Representatives February 7, 
1851; passed the Council February T, 1851. 


2. Of the expenses of viewing county 


Sxo, | 8zc. 
1. Parts’of former act repealed, 3, When act to take effect. 
roads—by wliom paid. | 


Section 1. Be ii enacted by the Legislative Assembly of the 
Territory of Oregon, That so much of the act referred to as relates 
to the compensation of viewers and reviewers in the eleventh section 
is hereby repealed. s 

Sec. 2. "That the expenses for viewing and reviewing of all county 
roads hereafter laid out and located shall be at the expense of the 
petitioners petitioning for the same. . 

Sec. 4. This act to take effect and be in force from and after its 

assage. 
? Passed the House of Representatives January 31, 1853. 

Passed the Council February 1, 1853. 

: B. F. HARDING, 


Soeaker of the House of Representatives. 
A M P. DEADY. 
President of the Council. 
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An Act, amendatory to an Act entitled “An Act amendatory to an 
Act entitled “An Act to provide for assessing and collecting county 
and Territorial revenue, ” passed February 7, 1851. i 


BEC. SEC. 
1. Of wrongful asseasments—how corrected, | 3, When act to take effect. 


2. Parts of former act repealed. 


Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That at the September session of the board 
of county commissioners any person may appear before said board 
and examine the assessment roll, and show upon oath and other tes- 
timony that he has been wrongfully assessed by the assessor, by mis- 
take or otherwise; and if the board are’ satisfied of such wrong 
assessment, they are hereby required and empowered to make such 
alteration as they may deem equitable and just. 

Sec. 2. So much of the act to which this is an amendment as in 
any way conflicts with the provisions of this act is hereby repealed. 

Sec. 9. This act to take effect immediately. . 

Passed the House of Representatives January 27, 1853. 

Passed the Council January 31, 1853. 

B. F. HARDING, 


Speaker of the House of Representatives. 
pecker of . P. DEADY,- 
President of the Council. 


An Act, making appropriations for the expenses of the Legislative 


Assembly. 


Src. Src. 
1. Of appropriation’ for expenses of Legis- | 2. When act to take effect. 
lative Assembly—amounts specified. E 


Section 1. Be it enacted by\the Legislative Assembly of the 
Territory of Oregon, That the following sums be and [are] hereby 
appropriated out of any money or funds appropriated by Congress 
to defray the expenses of the Legislative Assembly, the printing of 
the laws and other incidental expenses for the objects hereinafter 
enumerated : 


For rent, fitting up and furnishing rooms for Legislative Assembly, 
($1250: 00) twelve hundred and fifty dollars. Stationery, fuel, 
lights, and other contingent expenses, five hundred dollars. For 
incidental printing and printing of the laws, journals, &c., eight 
thousand dollars. For payment of the salary and expenses of the 
Territorial Librarian, eight hundred dollars. For copying the laws 
and journals for the printer, eight hundred dollars; and the sum of 
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twelve thousand and five hundred dollars for the pay of members and į 

officers of the special and present [session of the] Legislative 
Assembly. “ 

Sec. 2. This act to take effect and be in force from and after its |. 

passage. 

Passed the House of Representatives January 31, 1853.. | 

| 


Passed the Council January 31, 1853. 
P B. F. AARDING, 
Speaker of the House o esentatives. 
i 5 M P. DEADY, | 
President of the Council. — 
[ 
| 
An ‘Act, supplementary to an Act entitled “An Act defining the | 
duties “of Supervisors, passed the Council Feb. 5, 1851; par 
the H. R. Feb. 6, 1851. 


SEC. Sxc. 
1. Who hable to work on roads—bow long— | 3. First section of former act repealed, 
under whose direction. 4. When act to take effect. 
2. Of additioual labor for taxable property. 


Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That all male persons between the ages of 
twenty-one and fifty years, who have resided thirty days in this 
Territory, and who are not a county or township charge, or other- 
wise ae by law, shall be liable yearly to do and prm one 
day's work on the public roads, under the direction of the super- 
visor within whose district they may respectively reside. 

Sec. 2. That each and every person shall be liable yearly to 
perform one additional day's work for every thousand dollars worth 
of taxable property as assessed by the assessor of their respective 
counties annually. . 

Sec, 8. The first section of the act referred to in this act is 
hereby repealed. 

Sec. 4. This act to take effect and be in force from and after its 
passage. 

Passed the House of Representatives January 81, 1853. 

Passed the Council January 31, 1858. i 

B. F. HARDING. 


Speaker of the House o esentatives. 
oe M. PIDEADY 
President of the Council. 


F4 
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An Act, making appropriations for some of the expenses of the 
i * E egislative oe f d 
Src. 


Sec, z 
j 1. Of appropriation for assistant. clerk | 2. When act to take effect. 
i hire for newspapers. 


5 


| Section t. Be it enacted by the Legislative Assembly of the 
í Territory of Oregon, That the sum of one hundred and twenty 
| dollars be and is hereby appropriated out of- any funds appropriated 
| by Congress to “defray the expenses of the Legislative Assembly, 
| the printing of the laws, and other incidental expenses, to pay 
| Bernard Genois, as assistant clerk of the House of Representatives ; 
3 also, the sum of two hundred and sixty dollars to pay the publishers 
] of the several newspapers in this Territory for the papers furnished 
| by them to the Legislative Assembly. 
$ Sec. 2. This act to take effect and be in force from and after its 
1 passage. ) " 
Passed tho House of Representatives February 1, 1853. 
Passed the Council February 1, 1853. 

B. F. HARDING, 


Speaker of the House of Representatives. 
M. P. DEADY, ` 
; ~ President of the Council. 
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Ax Acr, supplemental to an Act entitled “An Act creating the office 
of Commissioner to control, protect and sell the public lands 
ed by Congress to the Territory of Oregon, for the estab- 


lishment and. endowment of a University, and define hispowers 
and duties.” 


S EC. Sec, í i 
1, When commissioner to sell lands—how | 2. When act to take effect, 
much—in what manner. 


ALL 


Bane naps ee 


t 


Secrion 1, Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That it shall be the duty of the University 
land commissioner, as goon as practicable after the selection of the 
dtownship of land south of the Columbia river, to sell a portion of the 

same, not less than one-fourth of said township, in accordance with 
the provision of the act to which this is an amendment. 
| Sec. 2. This act to take effect and be in force from and after its 


n 


1 


"koc arsi editur 


i 
t 


| Passed the House of Representatives January 28, 1858, 
] Passed the Council January 29, 1858. d 
i B. F. HARDING, 


Speaker of the House of Representatives, 
d M. P. DEADY, - 
President of the Counal. 

10-5. x. 
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An Act, to dmend an Act entitled “An Act to provide for the 
selection and location-of two townships of land to aid in the estab- 
lishment of a University." 


- E B 
3 


Src. Sec. ‘ 
1. Commissionera chosen — constituted af 2. Firat section of former act repealed. 


board—their duties. 9. When act to take effect. 


Secrron 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That Arnold Fuller, Jacoh Martiny and 
Harrison Linville, he and they are hereby constituted a board of 
commissioners to locate and select two townships of land in accord- 
ance with the provisions of the tenth section of an act of Congress 
entitled “An act creating the offico-of Surveyor General of public 
lands in Oregon, and to provide for the survey and make donations 
to the settlers of said publie lands," and in accordance with .the 
provisions of the act to which this is an amendment. B 

Sec. 2. Section first of the above named acts hereby repealed. 

Sec. 8. This act to take effect and be in force from and after its 
passage. . i 

Passed the House of Representatives January 28, 1853. 

Passed the Council January 31, 1853. 

'* . B. F. HARDING, 


Soeaker of the House of Representatives. 
M. P. DEADY. 
President of the Council. 


eu 


Aw Act, regulating Marriages. 


Src. Sec 
1 Who may be joined in marriage. Con- to probate clak Penalty for neglect- 
. sent of fathers, mothers, or guardians ing so to do. Certified copy of clerk’s 
wred in certain cases, Issue not record to, be competent ‘evidence in 
illegitimate if foregoing provisions are courts, £c. G 
disregarded. 4 Penalty for violation of provisions of 
2. AVho empowered to solemnize marriages. |- this act 


Z., Certificate of marriage, signed by person | 5. Fines—bow recovered. 
solemnizing the same, to be transmitted , 6. When act to take effect. 


Secrion 1. Be it enacted by the Legislative Assembly of the 
Territory of Oregon, That male and female persons, not nearer of 
kin than first cousins, and not having a husband or wife living, may 
be joined in marriage: Provided, always, that male persons under 
the age of twenty-one years—female persons under the age of 
eighteen years, shall first obtain the consent of their fathers, respect- 
ively ; or in ease- of death or incapacity of their fathers, then of their 
mothers or guardians: Provided, however, that nothing in this act 
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8 shall be construed soas to make the issué of any marriage illegitimate, 
j provided the person shall not be:of lawful age. `. i 
| Sec. 2, ‘That it shall be lawful for-any minister of any reli-, 
| gious society or congregation within this Territory, or for any judge, 
> justice of the peace in his county, or for the several religious 
# societies, agrceable to the rules and regulations of their respective 
| churches, to join together as husband and. wife all persons not 
$ prohibited by this act. 3 rris ; 
j Sec. 3.. That a certificate of every marriage hereafter solemnized, 
$ signed by the ‘judge, justice or minister solemnizing the same, shall 
4 be transmitted to the probate clerk’ of the county wherein the mar- 
f riage was Eolemriized, within five months thereafter, and recorded by 
P mid clerk, in a book to be kept by him for that purpose. Every 
@ judge, justice, or minister, (as the ease may be,) failing to transmit 
| such certificate to said clerk in due time, shall forfeit and pay fifty 
dollars. In all cases where the validity of any marriage may come 
y in question, or become the subject of judicial investigation, certified 
E copies of the record of said certificate shall be admitted as evidence 
4 of said marriage. 
| Sec. 4. That if any judge, justice, or minister, shall solemnize  - 
| marriage contrary to the true mtent and meaning of this act, the 
[4 person so offending shall, upon conviction thereof, forfeit and pay any 
sum not exceeding three hundred dollars, to and for the use of the 
4 county wherein such offense was committed. 

Sec. 5. That any fine or forfeiture arising to the county, in con- 
sequence of the breach of this act, shall be recovered by an action of 
debt, with costs of suit, in any court of competent Jurisdiction. 

Sec. 6. This act to take effect and be-in force from and after 
its passage. 

Passed the House of Representatives December 18, 1851. 

Passed the Council January 6, 1852. 

WM. M. KING, 


eaker of the House of Representatives. 
i y SAMUEL PARKER, 
President of the Council. 


jAw Act, to amend an Act entitled “An Act providing for the 
erection of Public Buildings.” 


J SEC Sec. 
! 1. Limit exteuded from $2,500 to $4,000. | 2. When act to take effect, 


Secrion 1. Be it enacted by the Legislatwe Assembly of the 
Territory of Oregon, That in section first of the act providing 
Sfor the erection of public buildings, passed January 15, 1851, the 


| 
TE: GENERAL LAWS. | 
words “twonty-live hundred” be stricken out, and the words “four | 
thousand” inserted in lieu thereof; and also in section eight of said ;. 
{ 


8 
x 
j 
act strike out the words “twenty-five hundred,” and insert the || 
words * four thousand ”? in lieu thereof. 
Src. 2. This act to take effect and be in force from and after its 
passage. `i 
~ Passed the House of Representatives December 18, 1851. 
. Passed the Council December 18, 1851. . 
Speaker of the He Erden. 
peaker of the House o esentatives. 
SAMUEL PARKER, 
President of the Council. | 
| 


